
WARRICK COUNTY COMMISSIONERS


COMMISSIONERS MEETING ROOM


107 W.  Locust Street


Boonville, Indiana

   January 21, 2004


4:00 P. M.

The Warrick County Commissioners met in regular session with Commissioner Baxter absent. Also in attendance was Warrick County Auditor, Richard Kixmiller;  County  Administrator, Roger Emmons; Warrick County Sheriff, Marvin Heilman; County Engineer, Steve Sherwood; County Highway Vern Bulcher; Landfill, Alan Ahrens and County Attorney, Charles Martin.

President Don Williams called the meeting to order.

Auditor Richard Kixmiller recorded the minutes.

APPROVAL OF MINUTES:   December 5, 2003 Joint Meeting of the Warrick County Commissioners and the Redevelopment Commission; December 10 Regular/APC Session; December 17, Regular Session; and December 23, Payroll Session:

Don Williams: First item on the agenda is the approval of the Minutes, December 5, joint session, December 10th regular /APC session and December 17th regular session and payroll session December 23rd.  Do I have a motion?

MOTION: Carl Conner made the motion to approve December 5, 2003, December 10, 2003, December 17, 2003 and December 23, 2003 as presented.

SECOND: Don Williams

VOTE:
2 Ayes
0 Nays

TABLED ITEMS:
Keith Oxley Regarding Blocking of Alley
Keith Oxley: 1922 Fuquay Road in Newburgh.  I am here to see what decision has been made on the blocking of the alley.   There has been a letter by Mr. Martin to the parties involved and I would like to see that enforced.  

Charles Martin: I might speak to that letter.  I don’t think in that letter that I made any indication about the alley being rocked, if that is what you said.

Keith Oxley:   No, I said blocked.  

Charles Martin: I think the letter as I recall, there was some railroad ties and something else in the alley that I indicated to Mr. Springston that we wanted moved.   I am told by Commissioner Williams that may have been moved at that point.  

Don Williams: I don’t know, Mr. Springston is here we can let him answer if it has been moved.  

Charles Martin: My position would be that if that has been moved then that has been complied with. 

Keith Oxley: To my knowledge it hasn’t been.

Don Williams: Mr. Springston would you like to reply?

Duane Springston:    7122 East State Road.  I have a copy of your letter.  And I have pictures of before and pictures of after.  And the stuff that was actually being complained about was never on County property, it was on the state right of way and it has since been moved.  The problem that we are having now, is that we are in the process of remodeling our house and having a baby and they have a problem with the Dumpster being set in our pre-existing driveway.   It has been the driveway for that house for over thirty years.  Actually there is the telephone post that they were talking about at one time, the first thing I cut up and threw in the Dumpster when I got the Dumpster.   Everything has been moved, it is an eight foot alleyway and we moved it ten and twelve feet, everything.

Don Williams: This is the before?  

Duane Springston:   Yes.   The building we were blocking their access to, I have a couple of pictures of it too.  They said we were blocking at one time, preventing them to get stuff from their building.   This would be ... from the old alleyway and I do have pictures of state highway markers, everything that has been in there has been on the state right of way and I have called and had the Dumpster set and got permission from the DOT because being a pre existing driveway and everything, between here and Vincennes these is 1000 Dumpsters set where people are remodeling, new construction, as long as not blocking view or something like that, and pre existing driveway, they said not to worry about it.

Charles Martin: I think the County is concern would be if there was anything on that right of way.  

Duane Springston: Other than trees growing from their property, no.   I would like to make a motion to have the county to abandon that piece of property right there because it goes no where.  The other people who have land that goes to that also they said they agree with it, however, they didn’t want to give anything in writing because they didn’t want to get on somebody’s list.  If you would want to call and ask them whatever they would say they would agree with that abandonment.  It goes no where, the water stands in there and everything else.  There is no way a person can drive down in there.  I have mowed and maintained that for the last 19 years.   I can’t mow but ever time because it is to wet.  There is no way a person can drive a vehicle down through there.   At one time it was just a big junk pile.  And before my father moved my brother in there they had to scrape all that back, bury trash and everything else, so it don’t drain real well.  I did have a couple of drain lines down in there but they have been smashed and stuff, so now it is little open ditches.   But they still aren’t on the County right of way.  

Charles Martin: If I may speak just a moment and I don’t mean to cut off Keith either by doing this, when the Oxley’s came to me, or Genevieve Bruce, they were concerned about railroad ties and other items blocking a public right of way.  I think the County has an obligation to do something to keep that right of way from being blocked.  So that is why I wrote the letter and said that you need to move those things.  You received the letter and here is your copy of it back.  If you did in fact remove those things, then I think the County has done everything that it needs to do for either of the parties.  If you didn’t remove those things then you need to go ahead and do it.  

Duane Springston: They have been removed.

Charles Martin: You are telling me they have been and I don’t know any different.  As far as the alleyway, so far as that property is concerned that alleyway, there is a statutory procedure that one may go through to vacate a public right of way and you would probably need to contact a lawyer to follow that procedure to try to vacate it.  If you want to.  

Duane Springston: I understand a lot of that, I would just like to get in agreement with my neighborhood so we wouldn’t have to spend all the extra money, this and that, because it is very senseless argument. 

Charles Martin: If there is something that the Oxley’s have, here that they want to pursue further, other than getting the right of way cleared out which I think we have done, then they need to make those moves.  That should be the Countys position but that is up to these Commissioners.   

Duane Springston: Also before I had the Dumpster set there, his sister was in my driveway giving me some grief, and said I can put a Dumpster there as long as I didn’t leave it as long as one of my vehicles.   I had a truck that I didn’t drive for a long time so it has since been moved and everything.   She told me I could put the Dumpster there, the man that put the Dumpster there, hadn’t gone three miles down the road before she was telling him he had to come and move it.  So there is not going to be any satisfying her until I get that Dumpster moved and I’ll be done within a month.  We are just remodeling the house, it is temporary thing.

Steve Sherwood: Just for point of clarification, this is not a road right of way, we are talking about an alleyway and this is an old platted alleyway that existed in the original platting of the Town of Selvin.  That access of the alleyway is off State Route 68 right of way.    Just so we are all on the same page.

Duane Springston: In the Area Plan Commission, the book they had was a 1960 book , it was all scribbled out, in 1960it is not maintained.   They has a sesquicentennial in the Town of Selvin, and they thought maybe they might want to park a vehicle there or something, it hadn’t been cleaned up for anything until then.   It wasn’t used then, but there were trees growing,   one of them pictures it shows in the alleyway, coming out from their place had a  tree with a bicycle growing through it, it hasn’t been opened for twenty or thirty years.  I have lived there 19 years, haven’t had a vehicle that had a reason to go down through there in the 19 years I have lived there.   It is a road that goes nowhere.

Keith Oxley:  I appreciate his view but his name is not on the list to speak and mine is and I would like to speak.  I was raised up there, I am 64 years old.  I hardly recognize the story that this man is talking about.  The railroad ties are in the same place that they were, the dispute, I assume, is that he thinks he owns this and it has always been part of the alley.  I hardly recognize this story he is telling.  If you look, you can see that it has been an alleyway.  I remember when his house was built.  We oppose very much the alley being closed.  I understand what you are saying Mr. Martin.  He is saying it has been moved, and I guess the dispute is where there alleyway is.

Charles Martin: That may be.

Don Williams: Let me address this here, can we have your department check to see exactly where that alleyway is?    I know I have been up there and looked at it.  It seems to be pretty well defined because it looks like ATV have been riding up and down on the North side.  I don’t know how far, maybe fifty sixty feet for a ditch, what, two feet deep, so it is not a place where vehicles can go.

Steve Sherwood: As I understand, both of their properties are side by side with the alleyway between it and they both front the 68 right of way, is that correct?

Don Williams: When I looked at it, one thing I did note, I noted the state right of way markers that were the typical distance from center line and then, I don’t know if the one dented back is marking the edge of the alley or the center of the alley or what but the state has, correct me if I am wrong, but there are two that go right along the right of way I guess maybe thirty feet off center line or forty, whatever it is.  About where the alley is there is a pole there, is that an electric pole?

Sigeco Pole.

Don Williams: And right beside it there is another state right of way marker which is, I guess it is back maybe fifteen or twenty feet, it is definitely back past where his Dumpster is.    I did notice that.

Steve Sherwood: If the Board wants me to visit the site, and look at the two lots as they are platted with the alleyway with the state right of way, I have to get some of that information together.  I am also a licensed land surveyor so I can give you a fairly definite picture.  I don’t know if you gentlemen know if your four corners of your property are marked or identified by an iron pin or something.  As long as I get promised to not get shot or chased by wild dogs I can come up there. 

Duane Springston: My dogs aren’t wild.  They may chase you.   So I’d like to know when you come.  

Steve Sherwood: Do I have both of you gentlemens phone numbers?

Keith Oxley:  Mine is 925-6982 or 457-6252.

Duane Springston: I will give you two also, 567-2036 and 431-4389.

Steve Sherwood: Let me get some information together I don’t know if I can have it done by next week, obviously, but.

Don Williams: Until we know where it is, I have a question for you Mr. Springston, on this one picture if you can come up here and if you would like to look at it also Mr. Oxley,  you may.   Is this what you are maintaining is in the alleyway, thee cross ties here Mr. Oxley and you are  maintaining that is to the East of the right of way.  

Duane Springston: Correct.  I moved the one ten feet and I moved the other twelve feet.  And on an eight foot alleyway I thought surely I would be safe with that.  

Don Williams: The stuff on the other side you show as being moved, has been moved I guess.  I don’t know that we can do anything until we get a read out from the Engineer to where the alleyway is.   I think that is what we have to determine.  

Duane Springston: The Dumpster actually, ... the alleyway because the phone box there is telephone, there is a state right of way marker, and all that and everything is in the line right there.    

Don Williams: We will get a licensed surveyor out there and get the indication from the Department of Transportation where the easement actually is.  If in fact, that debris that was in the alleyway has been moved, then I would agree with Mr. Martin we have done everything that we can do.    One thing is very clear, that the two of you disagree and I personally think that it would be really great if you could agree but since you can’t.  I am not sure we can do anything until we define where it is at.

Steve Sherwood:   May I have those photos?  

Don Williams:   Can we have that information by the next regular meeting?

Steve Sherwood: Next regular Commissioners meeting is one month.

Duane Springston: I will definitely be there when you show up, I am self employed, hanging close to home anyway, because my wife is about to have a baby.  

Steve Sherwood: Generally I prefer to show up, look at it without either party so I can get my own opinion.  But I will be out there probably in the next few weeks at some point.  I will report back to the Board.

Don Williams: We will look at this matter again on the third Wednesday of February, the 18th.  You can go ahead and schedule that.  Mr. Oxley do you have another question?

Keith Oxley:   We do have a building permit for our garage with access through  that alley.

Don Williams: Where did you get that?

Keith Oxley: The Planning Commission.

Don Williams: The reason I was curious, I asked the Planning Commission about it and she denied that she granted it.  

Keith Oxley: You’re kidding.

Don Williams: Bring it up here and we’ll have our attorney look at it.

Discussion followed among several.  

Don Williams: you don’t want to give us anything you don’t want us to keep.  

Steve Sherwood: If you want Roger or Susie to make copies of all this paperwork and we give them back the originals.  

Here is a location permit.

Several speaking.

Resolution 2004-02 Payroll Meeting Dates:
Don Williams: The next item on the agenda, Resolution 2004-02 Payroll meeting dates.  And for Commissioners Conners benefit, we asked why there was none in May and June.  That is because those are done during the a regular scheduled Commissioners meeting.  Did you have any other questions?  


WARRICK COUNTY COMMISSIONERS RESOLUTION 2004-02

WHEREAS, Indiana Code 36-2-2-6 provides that the Board of Commissioners shall by resolution at the first meeting in January of each year, establish dates of regular meetings to be held throughout the year:

AND WHEREAS,  the Commissioners desire to establish their meeting dates to approve payroll claims for the calendar year of 2004.

NOW THEREFORE, be it resolved by the Board of Commissioners of Warrick County that said Board shall hold regular meetings to approve payroll on the dates and times as hereinafter set forth:

THURSDAY

JANUARY
  8,    2004

3:30 P.M.

THURSDAY

FEBRUARY
  5,    2004

3:30 P.M.

THURSDAY

MARCH
  4,    2004

3:30 P.M.

THURSDAY

APRIL

  1,    2004

3:30 P.M.

THURSDAY

JULY

  8,    2004

3:30 P.M.

THURSDAY

AUGUST
  5,    2004

3:30 P.M.

THURSDAY

SEPTEMBER
  2,    2004

3:30 P.M.

THURSDAY

SEPTEMBER
30,    2004

3:30 P.M.

THURSDAY

NOVEMBER
23,    2004

3:30 P.M.

THURSDAY

DECEMBER 
21,    2004

3:30 P.M.

BE IT FURTHER RESOLVED, by the Board of County Commissioners that if any regular date falls upon a legal holiday recognized by the Board of Commissioners of Warrick County that said Board, at the preceding meeting, shall decree as to whether said regular meeting shall be held on the Friday preceding said lawful holiday or on Tuesday succeeding said lawful holiday.

This Resolution passed and ordained this     21st   day of    January  , 2002.

WARRICK COUNTY COMMISSIONERS

________________________________

Don Williams

________________________________

Carl Conner

________________________________

Phil Baxter

ATTEST:

_____________________________________

Richard I.  Kixmiller, Auditor
MOTION: Carl Conner made the motion to approve Resolution 2004-02 Payroll Meeting Dates for calendar year 2004.

SECOND: Don Williams

VOTE:
2 Ayes
0 Nays   

Ordinance 2004-02 - Holidays
Don Williams: There was also a question on that concerning, and what happens next year I understand that Christmas Day and New Years Day falls on a Saturday that means that holiday reverts back to Friday and the Eve day off reverts to the day before that, that is why it is scheduled like they are.  Think that is the way the Employee manual reads if it is on a Saturday it is the day before and if it is on a Sunday it is the day after.    Do you have any questions on that Carl?  I would entertain a motion on Ordinance 2004-02, Holidays.


WARRICK COUNTY COMMISSIONERS ORDINANCE 2004-02

WHEREAS, Indiana Code 5-10-6-1 provides that the Warrick County Board of Commissioners shall, by ordinance, establish dates designated to be Holidays for the year 2004.

NOW THEREFORE, be it ordained by the Warrick County Board of Commissioners that said Board establishes the following days as legal holidays for the year 2004.

OBSERVED
New Year’s Day





Thursday
January 1

Martin Luther King Day




Monday

January 19

President’s Day





Monday

February 16

Good Friday





Friday

April 9

Primary Election Day




Tuesday
May 4

Memorial Day





Monday

May 31

Independence Day




Monday

July 5

Labor Day





Monday

September 6

              General Election Day




Tuesday
November 2

Veteran’s Day





Thursday
November 11

Thanksgiving Break




Thu - Fri
Nov.  25 & 26

Christmas Eve & Christmas 



Thu-Fri

Dec. 23 & 24

               New Years’ Eve & New Years Day


Thu-Fri 

Dec. 30 & 31

This Ordinance passed and ordained this     21nd    day of      January  , 2004.

WARRICK COUNTY COMMISSIONERS

__________________________________

         






Don Williams

__________________________________

Carl Conner

__________________________________

Phil Baxter

ATTEST:

__________________________________

Richard I. Kixmiller, Auditor

MOTION: Carl Conner made the motion to approve Ordinance 2004-02, Holidays for calendar year 2004.

SECOND: Don Williams

VOTE:
2 Ayes
0 Nays

ITEMS FOR DISCUSSION:
Don Williams: Mr. Tweedy, running late, I’ll give you two minutes, make it in fifteen seconds if you can.  Good to see you Mr. Tweedy, what can I do for you?

Ed Tweedy:   Ed Tweedy, Warrick County, how many minutes did you say I can have?  This won’t take but about 30 seconds.  I wanted to thank you two Commissioners and give my regards to Phil Baxter for the quick and fast removal of those new utility poles that either SBC or Ameritech set about 36 inches from the blacktop on Millersburgh Road.  

Don Williams: They are all under ground now.  

Ed Tweedy: The lines are buried out in the field where they should have been in the first place.    So again I want to thank you.

Don Williams: You are welcome, actually, it was our Engineering Department that took care of it so you are quite welcome.  

Steve Sherwood: Bobby basically did all the work on it.  

Don Williams; So you might want to stop by and take Bobby out to lunch someday.    Thank you Mr. Tweedy.

Ed Tweedy:   Thank you.

Peabody Coal Proposed Contract and Leasehold Agreement - Nelson Brothers Building:
Don Williams: I don’t think anybody is here for that.

Roger Emmons: I can explain real quick about that.  Charlie got, basically, a copy of an old agreement to review as to form.  I think you should table this until Mancil can be here and we get the actual contract and leasehold agreement for Charlie’s review and for engineering to ascertain that the legal description attached are correct.

Carl Conner: So we have not been in receipt of the lease?

Roger Emmons: He just called me today and said he just now got it to their attorney for review and he said he would drop it off.  

MOTION: Carl Conner made the motion to table the issue until such time our attorney informs us that he has received the lease and the lease has been reviewed and he is ready to present it at a public meeting for a vote.

SECOND: Don Williams

VOTE:
2 Ayes
0 Nays

Covered Bridge Certification:
Roger Emmons: This is our annual State Statue required Certification.  Basically you need to make a motion that the number of covered bridges in Warrick County is zero and then sign the certification.

Steve Sherwood: I will attest to that fact.

MOTION: Carl Conner made the motion to certify the covered Bridge  Certification for Warrick County that we have zero.

SECOND: Don Williams

VOTE:
2 Ayes
0 Nays

Telephone Road Project - Parcel 26 (Freudenberg):
Roger Emmons: This is an update, it regards parcel 26, the landowner, initially you gave him, you said yes after the project is done, he would be allowed to,  construct two driveways.  We got back from the consultant that now he wanted the County to furnish those, to pay for those.  It has been explained that the County can not use public funds to pay for driveways that are not pre existing.    At three o’clock I got a call from his attorney, that basically said if the County would install just field entrance culverts, covered with dirt, that he would like to avoid condemnation proceedings.  

Don Williams:   What is the difference between putting them in and putting in field tile?

Roger Emmons: The difference is what Rick Bennett, who is the P.E. on the project with Bernardin Lochmueller, he initially was negotiating what Doc wanted was to actually put it in the contract, so that the bidder, the difference is, probably it would be cheaper if the County Highway were to install just a couple of field entrances.  But it is still  going to be a real cost.  

Don Williams: Is he going to buy the pipe?

Roger Emmons:  No.  

Carl Conner: Mr. Martin, in this situation from the legal perspective and the Countys perspective, do we really have any legal obligation to take any kind of action in regards to this issue?  

Charles Martin: I don’t say we have a legal obligation, what is going to happen, the County is going to have to acquire some right of way from the Freudenbergs’.

Carl Conner: Correct.

Charles Martin: And that may be something we would want to weight and determine whether it would be prudent for us to pay for the cost of putting a driveway in order to purchase it for a given price.  

Carl Conner: Let me ask you, see if I understand condemnation proceedings, if they are not willing to sell the real estate for what we feel like is a  reasonable market value then we can take them to court, correct?   And then, the court allow us the opportunity to go ahead and take control of that real estate however, they will see to it that the land owner is compensated based upon some kind of test of fairness, correct?

Charles Martin: That is correct.  

Carl Conner: So are you saying if we do that, it is possibly going to be cheaper for us to go ahead and follow his request and put in the culverts?  Or are you saying we would probably be better off in not doing that and going ahead and following through on condemnation for purposes of letting the court establish what a fair and equitable price would be on real estate.

Charles Martin: Unfortunately I can’t give you a definite answer as to what would be less expensive.  What happens if you do not agree on the price that we are going to pay him for acquiring the right of way, and part of that price might simply be us putting in the culvert if we so desire.  If we do not agree upon those things then we have to file suit to condemn that property and the court then awards us that property and there are court appointed appraisers that go out and look at it and says you have to pay an X number of dollars to Clerk’s office to acquire.  We do that and then each party has a right to a trial by jury to determine what we have to pay him in the final analysis for that.   So we need to probably weigh out possibilities here and determine whether, I will just throw out a couple of figures, let’s say he’ll take $10,000 if we put in the culverts and then on the other hand you go to court with a jury, he may get $80,000 and we could have put those culverts in for another ten thousand so we are going to lose big time.  On the other hand we may go to court with a jury and they may just award him ten thousand dollars and say sir you are going to have to put your own culverts in.  So in that instance, we kind of win.  

Carl Conner:  So basically from a financial standpoint we are being requested here to really  make an arbitrary decision that we really don’t have any basis for of knowing whether or not it is the right financial decision?  

Charles Martin: We really want to get an appraiser to look at that and give us some guidance.

MOTION: Carl Conner made the motion to continue this until such time we get an independent appraisal as suggested by our attorney for purposes of then coming back and considering what the cost is for our options.  I assume we will need to have some estimates in regards to what the cost is going to be to install those culverts.

Don Williams: Can you take care of that for us Mr. Sherwood?

Steve Sherwood: It is already in the process.  

Don Williams: Do you have any rough guess just off the top of your head what it is going to be?

Steve Sherwood: Not until I come up with a size. It is a fairly, I won’t say large ditch but it is bigger than just a twelve or fifteen inch pipe, probably going to be in the 30 to 48 inch rise so and they say cover it, I am just assuming we are going to cover it with dirt and not rock at this point. 

Roger Emmons: I know you haven’t seconded the motion yet, I am certain that the appraisers that Bernardin Lochmueller are using have probably already made the offer.  He just keeps coming back with more demands and what they say is that, they figure it will be $4700 per drive times two and we have already explained we can’t do that , can’t  use public funds for driveways that don’t exist.   The thing that is on the agenda today has to do with a draft of a letter that Doc Freudenberg requested that the Commissioners answer him in writing relative to providing the driveways.  I copies you on a draft of that letter a week or so ago.    It basically states the installation will be at his instigation and expense.  That is pursuant to the Indiana Department of Transportation and Federal Highway Administration Regulations.  Warrick County can not and will not use public funds to construct private drives in locations where drives do not presently exist.   The last paragraph is very important, the County’s firm offer was stated to you on September 16th 2003, if that offer is now unacceptable to you the County can only interpret that negotiations on the needed right of way parcel have reached an impasse and that condemnation proceeding should be initiated.  If you table this, I just wont’ send this and we can wait until we get a determination as to what the County Highway department would be on putting these in.  

Carl Conner: I will stick with my motion, I think we need to have some additional input here in regards to cost and what our opportunity may be.  

SECOND: Don Williams

Don Williams; However, I would like to take it at the first Commissioners meeting that the information is available simply because I do not want to hold up this project. All in favor say aye.

Carl Conner: I made a motion, you are amending that motion are you not by putting a time stipulation on it are you not.

Don Williams: No I am just saying as soon as the information is available I want to take it next available Commissioners meeting, I don’t want to hold it up for like the third meeting of March say like it is ready by the last meeting of February.

VOTE:
2 Ayes
0 Nays   

Commonwealth Engineering - MS4 Contract Amendment/Addition:
Don Williams: I think that has been rescheduled, we don’t need to act on that.

DEPARTMENTAL REPORTS
County Auditor

Payroll Claims:
Richard Kixmiller: $315,370.23.

Don Williams: Mr. Conner, your pleasure?

MOTION: Carl Conner made the motion to approve the payroll request of $315,370.23 as presented.

SECOND: Don Williams

VOTE:
2 Ayes
0 Nays

County Administrator
Roger Emmons: I don’t have anything on the agenda, but I would if you would let me mention we do have a Verizon renewal contract regarding Enhanced 911 Services.  I copies Charlie on that for his review.  I am certain it is probably something that should be acted upon if at all possible.  

Charles Martin: I have reviewed it and I find nothing out of the ordinary and no problems with the contract.

Carl Conner: I haven’t seen it so I can’t vote on it.

Don Williams; Is it the same contract that we had before?  I haven’t seen it either. 

Charles Martin: Yes, same contract.  

Don Williams; I don’t have a problem with it if it is the same contract.

Carl Conner: Well, I do, I want to read it.

MOTION: Carl Conner made the motion to table the request for signature until the next regular scheduled Commissioners  meeting for purposes of giving us the opportunity to read it. 

Don Williams; Okay, which will be next week?

SECOND: Don Williams

VOTE:
2 Ayes
0 Nays

Don Williams: It is actually at a lower cost than last year. 

County Attorney
Don Williams: Mr. Attorney, do you have anything?

Charles Martin: No sir.  

County Engineer
Epworth Road Project - Project Update:

Steve Sherwood: I have on the agenda the Epworth Road Project Update.  I have a copy in Rogers office the proposed median layout for the Epworth Road from State Route 66 to Telephone Road. I would ask that you gentlemen look at that and review that.  This is to allow access to those properties that are on one side or the other that they may get to the North or South bound travel lanes without having to get to be obstructed by a raised median so we have that information, Rogers office has a full copy of this schedule I can get one for each of you if you would like to have it.   It is a 24 by 36 inch fold out. 

Don Williams: I will look at the one Roger has, I don’t need a copy.

Carl Conner: I would like to have a copy.  My understanding there is only one residential area that is going to have to be moved, is that correct?   

Steve Sherwood: There is only one building that will have to be purchased yes, but we are talking about access throughout the rest of the project.  Initially, we looked at having a raised median the entire length of the property.   But to appease some of the existing property owners until that property is fully developed, if it ever reaches it’s full commercial or industrial retail, say the houses get bought out and commercial properties get established this is probably going to be the optimum way to move traffic from one side of the road to the other so they don’t have to go to an intersection every quarter of a mile and do a ‘U’ Turn and come back down the other direction access to a property.  We have set the public informational hearing date for this on February 23rd.  Which is a  Monday, 6:30 to 8:30 P.M., Castle Elementary School  Cafeteria.  I will get something out to you in writing on that.  

Steve Sherwood: If I could address a couple other informational items, Charlie have you had a chance to read the supplemental contract from Bernardin Lochmueller or Bridge 43 and 44?  They were brought over yesterday so you may not have had time to look at them.  

Charles Martin:   No I haven’t.

Steve Sherwood: As you aware, we have contracted with Bernardin Lochmueller consulting firm, originally back in 2001 for $252,200.  This is for the preliminary design, now the design has gone far enough that we have some idea on how much land we are going to need for right of way acquisition and wetland mitigation with wet land mitigation being the key term.  Additional right of way services on wetland mitigation which will encompass the whole scope of project and proceed for monitoring and for five years after it is completed they are estimating a fee, well not estimated, it is here in writing, of $102,784. additional titled Supplement Number One.  As you gentlemen are figuring out here the last few years there has been a lot of wetland mitigation on various federal aid projects.   It is just a governmental red tape that goes with these things.   So we are looking at up to 30 acres of ground that may be necessary for wetland mitigation.  They have prepared a contract to cover this work.  If you gentlemen want to look at it Roger and I can make you a copy and wait for Charlie’s review at the next meeting or whenever you gentlemen prefer.

Carl Conner: Steve, that 30 acres that they are setting aside, is that just for project 43 and 44 or does that include what is going to be required for Lynch Road?

Steve Sherwood: This acreage we are talking about for 43 and 44 it is additional to Lynch.  It just happened, to be contiguous with the same acreage we are looking at for Lynch.  I believe that is up to ten acres we are talking about on the Lynch Road Project.

Carl Conner: Okay.

Steve Sherwood: Would you want any action or not?

Don Williams: We would like to look at it.

Steve Sherwood: Thank you.  Just two informational item I have.  Old State Route 66, remember that area about a mile East of Yankeetown that we dealt with the last two years with DNR?    Who says there is no underground mining, well we monitors the rivers rise and falls and guess what has happened again?  The road has cracked and sank accordingly.  We have repaired it twice within the last two weeks, we are grading it and maintaining it as a rock road and adding dirt in the shoulder areas where they are dirt now but it has sank again.    Jack Gore, District I foreman, reported to me this morning he was performing maintenance as of today.  The second opportunity he has had to repair that.  I still think we can demonstrate, I don’t think we have failed to demonstrate that the rise and fall of the river is contributing to this demise but we can not convince DNR or the reclamation area of their underground mining that we have an underground mining problem.  I still believe without a shadow of a doubt that is the trouble.   We will continue to maintain it as a rock road, I prefer that we continue to maintain it instead of letting it try monitoring and photographing and document its’ demise.  I think we have done that the last two years.  We will try to keep it open, unless short of a catastrophic failure, I don’t see any problem with keeping it open.     As long as we maintain it on a routine basis, and keep an eye on it whenever the river drops or raises, accordingly. 

Steve Sherwood: The last informational item I have for you is Bridge 273, Boner Road, those dates I have previously forwarded to you.  On February 3rd or February 4th are no longer valid.  Consultant has done some more discovery and will get back to us at a later date that we can wish to have a discussion with them.  So strike those dates from your calendar and as soon as I get a date from them I will return back to you for a date that suits your schedule.  That is all I have.  

Don Williams: Thank you.    

County Highway
Vern Bulcher:    I have nothing at this time Don, thank you.

County Disposal Center
Discuss Taking Bids on Wheel Loader and Roll off Truck:

Alan Ahrens: Foreman of the Warrick County Disposal and Recycle Center.  I have two proposals for you tonight.  The first one deals with the purchase of a Wheel Loader, we are asking the County to fund 50% of that purchase up to $60,000.  The other $60,000 has already been approved by the Solid Waste Board to pay that amount.  We have a piece of equipment we had intended to trade in on that, however, due to some maintenance problems the value of that piece of equipment has gone down considerably as of today.  We will still entertain to do that but although what we will get for it will be greatly reduced.  

Don Williams: Let’s take them one at a time.  I understand that Solid Waste has approve $60,000 and you also presented it to the County Council and they have approved.

Alan Ahrens: They have approved the money, this money is part of the money we receive from the sale of older equipment that we sold last November and that money is in our, $60,000 is in our budget for that for the County.

Don Williams: So basically, you are looking for permission from us to go out and ...

Alan Ahrens: Permission to spend the money, the County’s portion of the $60,000.

Roger Emmons: And you are taking bids?

Alan Ahrens: We need to take bids, the piece of equipment been using, as I said, is down and probably will maintain a great deal of money, you may want to consider an emergency situation, that’s up to you gentlemen.  We do have a piece of equipment that the County Highway has loaned us, that is doing part of the work that machine would do, on a very temporary basis.    The other possibility is to go ahead and lease something in the meantime until the bids can be taken and that resolved, if you wish to go that way.

Roger Emmons: I might add, I think Alan has a good point, and I forgot to mention that obviously on a regular situation we would have to take bids, it would have to be advertised and there is a time limit involved but you have a situation where their 963 blew the motor today and they don’t have anything else.  I think that the Board of Commissioners could declare an emergency and purchase it for a specific vendor in that situation.    They don’t have to but that is something for your consideration.

Carl Conner: Alan, is there any other vendors out there, other than the one you are presently dealing with?

Alan Ahrens: We contacted three vendors as of this date to make bids, unfortunately the situation that we had today has caused a problem for us.

Carl Conner: Okay, let me ask you this, is there any piece of equipment out there that can be leased by us on an interim basis that can used until such time that we can get those three bids submitted to us?

Alan Ahrens: Yes.

Carl Conner: What would be the time frame in regards to getting it advertised and getting the three bids in?

Roger Emmons: It will take some time to put the actual specifications together and because it is over, we are spending, the total regardless of the funding is $120,000 on a piece of equipment it will have to be a formal bid, where it will have to go into the local papers two times and the open of the bid will have to be at least ten days after the second publication.   

Carl Conner: So what is the time frame, 30 days?  Before we can have the bids in here to be opened.

Roger Emmons:   Very possibly.  

Carl Conner: Is there something else out there that we could lease for thirty days or forty days?  

Alan Ahrens: I think one of the vendors that we talked to could lease us something although it would be for a longer period of time.  He was talking about a seven or eight month lease.  

Carl Conner: No, we wouldn’t want to sign a seven or eight month lease.   The equipment at the County Highway Garage, is that not adequate?  

Alan Ahrens: For part of the work, yes.  

Don Williams: What needs to be done, that it can’t do?

Alan Ahrens: We can’t move the limbs with what we have.  That was one of the things that we wanted, the grate all is working and that is the piece of equipment that the highway has that they have shared with us.  Although, that is not available all the time.  Vern would know more about the availability of that.  

Steve Sherwood: You talking about the piece of equipment that has the claws?

Alan Ahrens: Yes.  We are using that to load the metal trailer and to take trash, level that trash off.

Carl Conner:    What kind of monthly lease payments are we talking about Alan?

Alan Ahrens: That I am not sure.  I didn’t get that far with them because we were planning to do the bid situation.    I do know, I take that back we did talk at one time about $3000 a month.  

Carl Conner: So if you went eight months it would be $24,000.  You don’t think you could work a deal out with them where they would lease it to us or there is a place that we could lease the equipment for the short period of time while we get the bids in?  Is there any other source out there?

Alan Ahrens: We could see, that is all I can say at this point.  We can cut down that time but I am not sure.  Most of the specialized bucket we need they have to order.  That will take them awhile.  They don’t want to spend that kind of money on a short term lease.  

Don Williams: Trash is an emergency to get it taken care of that is for sure.  I would want more than one input on it, I think I would agree with Commissioner Conner there.  Can we do that by phone or is there some other way to expedite the idea of what a competitive cost would be?

Roger Emmons: I think you could, tonight if you were to just declare an emergency situation and direct us to get three quotes as soon as possible we could bring it back to you maybe next week.  

Carl Conner: That is a lot of money.

Don Williams: That is a lot of money, $24,000 is over one sixth of the whole cost.  

Carl Conner: We already have the money appropriated by the County Council and the Solid Waste approved spending $60,000.  The people that have the equipment, that is willing to lease it to you for eight or nine months, are they willing to give you a lease proposal instead of us making a purchase that would be possible that we could just lease the equipment?

Alan Ahrens: It is possible, I know one of the vendors mentioned the possibility of if we leased it they could take some of that amount off the purchase price for that longer period of time.  

Carl Conner: And I am thinking too, if we did a lease purchase on that piece of equipment, $3000 or whatever it is, a month to lease it on a temporary basis, Probably is somewhat higher than what the lease payments would be.  In addition to that, we could probably shop around, I know this is going to take some time, but that is my big concern also, getting something out there that we can use right away.  The banks are talking like 3.1 and I don’t know what this company’s quote would be.

Alan Ahrens: This was basically an out right purchase.  

Carl Conner: I mean from a lease standpoint, if we went back and talked to them about a lease, what kind of a rate they would be speaking of.  

Don Williams: You have the $120,000 for it already approved by both entities.

Carl Conner: What I am saying, Don, is even though we have the $120,000 approved, if the possibility of leasing it and maybe a lease is preferred over a purchase, that money then is conserved in budget for something else that we may not be able to respond with a lease.   But we would have to respond with a payment of that cash.       

Alan Ahrens: The only thing that I could see that may be a problem with that, the County Council specifically gave us that money to spend for that particular piece of equipment.  They specified that.

Don Williams: I think the Solid Waste Board specified half of it was for the purchase, also.

Alan Ahrens: Right, and they specified the other half.

Don Williams: I would favor declaring an emergency and having Roger and Alan work together to get us three quotes to see what we can do for that amount.  Let them bring it back to us Wednesday and maybe we can make a decision based on the cost that they bring in.   While you are checking for those quotes, check on the possibility of the lease.  If we can get a lease purchase.  

Carl Conner: If we can get these lease numbers rather quickly.  You could call Old National Bank, that is who we did the 911 with. 

Roger Emmons: That is a lengthy paper procedure on a lease purchase.  There is an Attorney Opinion letter, it ends up being a very thick document, not to say it can’t be done, I mean it can but and I don’t know on a lease purchase Charlie, if it was declared an emergency if that can be dealt with in a different way or not.

Charles Martin: I think lease purchase can be fashioned in with an emergency situation, in other words declaring an emergency, and then do it with a lease purchase. We declare it an emergency I think what we need to do is try to do our very best to solicit bids by telephone from everybody that we think might give a bid.  And if we are going to purchase it, that would probably be the way to do it.

Carl Conner: How long would it take us Charlie if we do the lease purchase?  How long did it take us on that phone system?  

Roger Emmons: Weeks.

Charles Martin: Yes it did on that one.  If we put this on a fast track maybe three, four, five weeks we could get it done.  

Roger Emmons: We thought we had plenty of time on this until today, with what happened to that machine out there.

MOTION: Carl Conner made the motion to declare this an emergency situation, that we first go out and solicit three bids to be presented when available to the next County Commissioners Board meeting for purposes of making a determination what vendor we would select for purchase, however, I would ask as we are going through this process, that Roger Emmons contact Mr. Shidler at Old National Bank to determine what the current lease rates are and what type of lease terms that may be available in regards to the purchase of the equipment itself.

SECOND: Don Williams

VOTE:
2 Ayes
0 Nays

Alan Ahrens: The next item is the roll off truck.  We need another truck at the landfill and this particular one would be hauling off trash. We presently don’t own any of our trucks, they are owned by Solid Waste.  One of the trucks is nine years old, one is ten years old and they are getting a lot of wear on them.  We would like to do a lease purchase, this is not an emergency situation, we would have time in order to do this so that we could have it at least by early summer.  It is going to take us two or three months after we order it to get the truck.  The truck we have in mind is a MAC Rolloff Truck similar to the ones that we now have that belong to Solid Waste.    I have contacted a couple of MAC Firms and they are in the process of getting us information on that.  The approximate price is about $115,000 for the vehicle.  We would like to do a lease purchase where we could make one payment this year and spread it out to perhaps five more years and keep the payments down about $20,000 a year.  

Carl Conner: The vendor that you want to deal with has offered you...

Alan Ahrens:   We have been in contact with three different vendors, all MAC truck vendors.

Carl Conner: And the cheapest price was $115,000?

Alan Ahrens: About that, I don’t have an exact quote yet.  

Carl Conner: So you are going to get us quotes?

Alan Ahrens: Right.  

Don Williams: Mr question would be Mr. Ahrens, why is MAC the only rolloff truck you are considering?

Alan Ahrens: It is one that the drivers are used to and familiar with.  It has some features on it that the others don’t have.

Don Williams; What would they be?

Alan Ahrens: I can’t tell you that right now to be quite honest with you, I can get that information for you.

Don Williams: I guess my though, MAC, you might be paying quite a bit for the name.    There are other manufacturers or rolloff trucks.

Alan Ahrens: To be quite frank with you, one of the reasons is we have a supplier in Banner Truck who is local and has been doing all our work and is quite satisfied with their work.  That is one of the reasons besides the different specification.

Carl Conner: Can we get prices on other vehicles?

Alan Ahrens: Sure.

Don Williams: Sternberg, ...

Carl Conner: GMC, I don’t know who makes trucks.

Alan Ahrens: Absolutely.

Don Williams: It may be interesting to compare that, and especially if they have the features we need.   I think the reality of the situation is the bottom line is the amount of funds we have to expend to what is the minimum cost we can get a reliable vehicle for. 

Carl Conner: I think that would be the wise thing to do, if you can Alan, to get some prices on some other vehicles.

Alan Ahrens: Could we enter into an agreement to go ahead and investigate this so we can get the ball moving on it?

MOTION: Carl Conner made the motion to have Alan go ahead and get prices on various vehicles, in addition to that, I think we need to once again find out what their lease agreement proposals would be and Roger when you talk to Old National Bank, because we have some time on this one, find out what type of lease arrangement they can make for us also.   Then come back when you have all that information so we can move forward.  I do support us buying a new vehicle but it’s just a matter of who the vendor is going to be and how we are going to go about the financing of it.  

SECOND: Don Williams

Alan Ahrens: So we can go ahead and pursue this?

Carl Conner: And get the prices.

Alan Ahrens: Thank you gentlemen.

Don Williams; Do we need a motion or is this just discussion on it?  You have our consensus so go ahead and go with it.

Carl Conner: One second if we may Don, I was going to wait and  bring this up under my business but if I may have your permission, to deal with this issue.

Don Williams: Sure.    

Carl Conner: I am going to make a suggestion that Alan Ahrens take the leadership roll in regards to pursuing this process.  This is the plan that was presented to Solid Waste Management.  At the last Solid Waste Management meeting, a decision was made that we would no longer attempt to work with the City of Boonville or the City of Newburgh or the City of Chandler for purposes of trying to establish a curb side recycling program in Ohio Township.    My understanding from that meeting, that there was overwhelming support by the County Commissioners for the Commissioners to go ahead and pursue a curb side recycling program on our own in regard to providing the services in Ohio Township.  At that time there was a gentleman there representing American Environmental Services, Inc. who was put on contract by Solid Waste Management to help Solid Waste Management put together a curb side recycling program which would have included those communities of Newburgh, Chandler and Boonville.   However, since that did not work out, what I would like to do is I would like to have Alan to contact this company and see what kind of arrangements can be worked out with this firm in regards to putting the plan together and the cost for the County Commissioners to review and then to act upon a recyclable program.  And I would put that in form of a motion to have Alan do that ASAP because my feeling Don, was that we were in agreement, that we need a program, we need to bring in place and that we are going to do it ASAP. 

MOTION: Carl Conner made the motion to have Alan Ahrens take the leadership roll in regards to pursuing curb side recycling program in regard to providing the services in Ohio Township.  And to have Alan to contact this company , American Environmental Services, Inc, and see what kind of arrangements can be worked out with this firm in regards to putting the plan together and the cost for the County Commissioners to review and then to act upon a recyclable program.

Don Williams: I concur.  Just for everybody also, the Northern part of the County, up around Lynnville, Tennyson would be phased in at a later date, looking at it in phases. 

Carl Conner: Right but this is the first goal.

Don Williams: And I agree

SECOND: Don Williams

VOTE:
2 Ayes
0 Nays

Don Williams: So if you will take care of that for us Mr. Ahrens we would appreciate it.

Carl Conner: Did you get one of these the other night Alan?

Alan Ahrens:   Yes, I talked to the gentleman that presented it to us.   I just want to make sure that I understand exactly what you want.  You are talking about trash recycle?

Carl Conner: We are talking about the entire program services of recyclable trash and yard waste pick up.  Thanks Alan.  If there is anything we can help you with please let us know because we have spent a great deal of time on this program.  In fact, we have spent time in the last three years trying to get this program up and running so anything that we can do to help you expedite this please let us know.    Thanks Don.   

County Sheriff
Marvin Heilman: Just one thing Mr. President.   To inform you that one of my officers has recently retired, Detective Gary Kemp was hired by former Sheriff Don Gore, October 8th, 1982.  He retired just a couple of weeks ago, January 8th of 2004.  It has been a tradition of the Sheriffs office to allow retiring officers under the pension plan to keep their issued service revolver, now it is an automatic handgun and to accomplish that I have been told I need letter or some permission from the Board of Commissioners to declare that weapon surplus so he may be allowed to keep that as a memento of his service.  I have a letter stating that basically with the serial number and that allows me to get that gun off my inventory and be allowed to keep that if you would grant that.

Don Williams: All we need to do is declare that surplus. That has been done throughout the years as far as I know.  

MOTION: Don Williams made the motion of following the tradition of allowing Officer Kemp to maintain his side arm during retirement by declaring it surplus.

SECOND:   Carl Conner

VOTE:
2 Ayes
0 Nays

Marvin Heilman: That is all I have thank you.

COMMISSIONERS ITEMS FOR DISCUSSION:
Commissioner Baxter:

Don Williams: Commissioner Baxter is ill, you might keep him in your thoughts and prayers. At last count he has some type of infection and they haven’t determined what it is yet.  High blood count is all we really know.  

Don Williams: Did you have anything Commissioner Conner?

Commissioner Conner: No that was all I had.

Commissioner Williams: I have nothing either.  But before we go, let’s take our sign in sheet.

SIGN IN SHEET:
Elmer Brown: I don’t have a whole lot of good information.  My name is Elmer Brown from Chandler, Indiana.  I just wanted to make a few comments and observations.  One of them is that I belong to the Indiana Archeological Canal Society of Indiana.  So I am very much interested in the Heritage of Warrick County.  And Peabody has just got a lot of roads here that has changed names completely that tome they were a part of our heritage.  Let them have the coal, the people sold the land and they got good value for their land but I don’t’ think they need to be messing with our heritage and I think our roads ought to be put back and named the way they were originally were.  Just a suggestion.  The other thing is, I would like to have somebody look into a road that was completely mined and they sowed it back in wheat and there is nothing there to even indicate that there was a road there, that was the Tow Path Road on the Canal Road that ran to Shopper John Road which is North of Millersburgh and the Shopper John Bridge is still there but the bridge is setting there on Pigeon Creek with no road running to it or away from it.  This is coal company handiwork, the bridge is out there in the middle of no where.  The roads have been stripped and they have tried to slip by without putting the road back in there, its’ as simple as that.  The Tow Path Road has always been there, it was a dirt road, Virginia Nicholson, she probably would have been right at 95 now, she passed away about ten years ago.  When this coal company was coming around Millersburgh there, she tells of going down to Tow Path Road, Paul Gore Commissioner agreed with her, they were about the same age, kind of funny to hear the people talk about it.  They used that road to go from Millersburgh to Shopper John Road to Gander Cemetery where they had relatives buried and all that is gone.  I was hoping that you guys would look into that and see if we couldn’t get some of that road put back. It would definitely be an advantage to the County as far as you will have some infrastructure access to some more ground that is good and viable ground.  

Don Williams: We need to check on that.

Elmer Brown: That Schaperjohn Road, and East and West Road, Tow Path Road was a North and South Road.  Neither one of those roads exist anymore but the iron bridge is there, the Schaperjohn Bridge is there.  

Steve Sherwood: Is this the same Tow Path Road that would be North of Boonville New Harmony Road?

Elmer Brown: Yes, it ran from lake area all the way to Evansville.  What part was you interested in?

Steve Sherwood: Which part of Tow Path? 

Elmer Brown:   Boonville New Harmony Road, which Millersburgh was located there on the Tow Path.

Steve Sherwood:  If you are talking about Tow Path North of Boonville New Harmony specific

Elmer Brown:   Yes sir.  That ran to Schaperjohn Road.  Up until they mined it, it was used, it wasn’t heavily used.  I have records that Commissioners meetings I have looked up, in a law suit I have against Peabody, about this road, and at the time, Paul Gore was on there.  I can’t think of all the Commissioners were but I have a copy of the meeting.  They say that is a road there, that is a County right of way, they don’t abandon roads and that they just weren’t maintaining it that was all.  It was still a legal road.  I don’t even know if Peabody ever asked to close it.  That goes with Schaperjohn Road too, which has an iron bridge on it still.   

Don Williams: What are you calling that road?

Elmer Brown: Schaperjohn.  The Schaperjohn family, it was a pioneer family that settled that area.  

Steve Sherwood: All I can tell you is that when Elmer was in our office previously we have no mileage for the roads he is speaking of.    That is not to say the right of way does not exist, but we have no way of.

Elmer Brown: They were getting mileage for it but all of a sudden that has disappeared too.  Back in the 70’s and 80’s they were getting mileage for it.    I went to Commissioners meetings and was told that they were getting mileage for it, the Commissioners told me they were.  They said even though we don’t maintain that road, we did not abandon it either.

Don Williams: Can you get mileage without maintaining?  You are not supposed to.  

Steve Sherwood:   We have many old County roads out there that people come in from time to time to reopen and you are familiar with our policy on that, if it is not on mileage we do not open it up, or put money into it to open it up.  It falls back on the property owner, once they meet your criteria, then it goes back on mileage.  But the state, a constant flux with State INDOT Certification Division.

Elmer Brown: When did this come about?

Steve Sherwood: I have been here since August of 1988 and it has never been on the mileage books since I have been here.  I can not attest to what existed prior to my service.

Elmer Brown: I can bring you Commissioner meeting copies that tells me it was on mileage.  

Steve Sherwood: To my knowledge while I’m here, it is not there.

Don Williams: If you have copies, that would be good to have.    Correct me if I am wrong Mr. Sherwood, but from previous Boards, some of those roads were, I think cash was accepted, in lieu of putting the road back in.  

Steve Sherwood: Records are fairly loose, that is one of the...

Elmer Brown: The problem I got is you put yourself in a bind in my eyes, is I own forty acres there that somebody gave the run away to my forty acres which happen to be a County road.   So you guys going to be liable for that or what’s going to happen there?   If you didn’t accept it for mileage and you land locked me then.  Let’s think about it.

Don Williams: I hear what you are saying and what we are saying to you is we certainly didn’t.  Previous Board may have but that is yet to be determined. 

Elmer Brown: Yes but that is still the County government which you are today.    I am just asking you all to look into it and let’s get some information and see if we can’t get something going here.  If nothing else, I would like to have a proper road to my property.  

Don Williams: Does that have to do with the suit with Peabody?  

Elmer Brown: The suit is, they did go on my property, DNR did write them a citation for illegal entry, but they are not recognizing.   They are being very difficult.

Don Williams: Anything that you have to establish what you are saying will be helpful.

Elmer Brown: I’ve been over to the Surveyors office and you can get aerial photos of everything.  The nice thing about the photos today, they have the property lines and all the lines and everything.  Ed has a 1908 map that will show you the roads that we are talking about because between now and then, there has been all kinds of mines in and out of that area.  But that road has been there till I moved out of Millersburgh in 1993. 

Don Williams: All we can do is look into it, that is all I can tell you. 

Elmer Brown: That was 1993 and I used that road to access my forty acres.  There was a lot of people that used that road to go to Schaperjohn Bridge.  I was told also it was used for mileage from the State.

Don Williams: Well, there should be some records in the Auditors office somewhere that would attest to that, I would think.  

Elmer Brown: I thank you all for your tolerance.

Don Williams: Get your information and forward it to Roger, we will get it to whoever needs to see it.

Don Lee: Mr. President I am not on the list, I got here late.  Would it be appropriate for me to address the Board?

Don Williams: State your name and address.

Don Lee: Gentryville.  First I wanted to thank the Commissioners for their efforts in pursuing the T.I.F. District.  I think it is good that we are trying to move forward with that.  Just an observation, and I am for it no matter what your boundaries are.  You own or we own as a County the existing Warrick Industrial Park.  It might be worthwhile for you to consider the exclusion, just of the Industrial part of that Park, not the highway frontage, none of that but just what you own from that which allow you to make that available for tax abatement.  You own it and you could place more value in it if you would take the entire Industrial Park and make that 100% available for tax abatement.    You would increase the value of your property and it is my understanding that if in fact you do place that inside the T.I.F. District it probably will not be available for tax abatement.  So I am just throwing that out.  I am for it either way.  I just wanted to make the observation that you could probably do better in getting County  money back.

Don Williams:   I guess what I am thinking there Mr. Lee is, if it was indeed to be developed industrial, I think you would probably be right.  Commercial, I don’t know if abatement would even come into play it developed commercially.

Don Lee: Both would work but I am not really wanting to debate it, I am just making an observation and telling you I think you could in fact...

Don Williams; I am not saying you couldn’t abate. I am just saying it would be highly unusual for the Council to do that on commercial, they do it on industrial.  I personally don’t know of any commercial abatements.  

Carl Conner: Don you bring up a good point because there has been several other individuals that have made that suggestion that we eliminate the Industrial Park, and I really don’t understand, I understand what you are saying, but can you explain to me is that based for example upon taking into consideration the marketability of it or is it a part of the T.I.F. District regulations that say that you can not have tax abatement within a district, and why I ask, is because we have been working with Deaconess Hospital in regards to that T.I.F. District one on Epworth Road.  My understanding is from their attorneys is that there would be sufficient, and this was some time ago, there would be sufficient dollar amounts to service the debt on a bond issue just off the 100,000 plus office building that they are proposing down there, even if they went to the County Council and got tax abatement.  That is why I am asking.

Don Lee: We were instructed in some of early investigation that it was not impossible to get tax abatement in a T.I.F. District but it was very difficult to obtain tax abatement in a T.I.F. District.    My comment is from the marketability stand point for the County.

Carl Conner: It is not a state statue or something that says you can’t give a tax abatement in a T.I.F. District, if requested?

Don Lee: I think it is more complicated.  I think it is just a complicated issue.  I think it is a different process and more difficult to obtain that way.  My point is if you would across the board take your asset and make it 100% tax abatement right across the board you will increase the value of it.  You will assist yourself in marketing, get your money back, get it back quicker and get back higher dollars.  It would be something that I think would help you to market that property.  

Carl Conner: So it is a business decision, not a legal decision?

Don Lee: Right. 

Carl Conner: Thank you.   I really didn’t understand that, because like I said, we have had a couple of people, or at least I have had a couple of people contact me about that.    About eliminating that out of the T.I.F. District and they are talking tax abatement.  But I really didn’t understand why based upon the information I had received from the Deaconess group about the office building.

Don Lee: You might ask Charlie to determine that for sure but we have been told that it is a difficult thing to get a tax abatement.   I would just like to see you give tax abatement cart blanche across the board on what you own inside that park to assist you in getting higher dollars for that.

Carl Conner: You understand that is not left up to us?

Don Lee: I understand.

Charles Martin: Like you said Carl, it is a business decision, no prohibition but may be counter productive.

Don Williams: If there is no other business, I will entertain a motion to adjourn.

MOTION: Carl Conner made the motion to adjourn.

SECOND: Don Williams

VOTE:
 2 Ayes
0 Nays
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