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WARRICK COUNTY COMMISSIONERS

AREA PLANNING COMMISSION SESSION


COMMISSIONERS MEETING ROOM


107 W.  Locust Street


Boonville, Indiana

July 13, 2005

Four o’clock P.M.  
The Warrick County Commissioners met in Area Planning Commission session with Phillip H. Baxter, President; Don Williams, Vice-President and Carl Jay Conner, Member.    
President Phil Baxter called the meeting to order.

Auditor Richard Kixmiller recorded the minutes.

PUBLIC HEARING:  

An Ordinance to rename Deaconess Drive (south of Bell Oaks Drive) to Professional Lane.  

Sherri Rector:  The only expense that would be to the county that I can think of would be to change the street sign and Steve could tell what that…
Steve Sherwood:  I’m not even sure there is a street sign posted because we don’t get maintenance mileage or certified mileage for maintaining the roadway because it’s part of the parking lot.  It’s just dedicated right-of-way to get access to the proposed building sites.  But, even at that if it was posted you’re only looking at about Two Hundred Dollar ($200.00) cost for a street sign.

Don Williams:  Is that Twenty ($20.00)?

Steve Sherwood:  Pardon?

Don Williams:  Did you say Twenty ($20.00)?
Steve Sherwood:  Two Hundred Dollars ($200.00).  

Don Williams:  Two Hundred Dollars ($200.00).  

Randy Brown:  There’s not a sign up there.  

Sherri Rector:  Mr. Brown, do you want to come up here?  

Steve Sherwood:  There’s not a sign posted, but if there was one to be posted.

Randy Brown:  If there needs to be one, I’d be happy to pay for it.

Phil Baxter:  Would you state your name Sir for the record?

Randy Brown:  Randy Brown.

Phil Baxter:  Thank you.  

Sherri Rector:  This road name change would not affect anyone else except this building.  They are the only ones that have this address and street name.  No one else does.
Don Williams:  Did we open the Public Hearing?
Phil Baxter:  No.  We’ll open the Public Hearing now.  Would you like to add anything, Sir?  

Randy Brown:  No.  

Phil Baxter:  Do you have any questions?

Don Williams:  There’s nobody else in there?

Randy Brown:  No.  All the other property owners’ addresses are on Bell Oaks Drive.  I was told that the reason that this wasn’t the Bell Oaks Drive address was because it didn’t actually have a curb cut to Bell Oaks.  They came off of the east end of the Schnuck’s shopping center parking lot on a dedicated right-of-way and that’s whatever it required for a public right-of-way, but they named it “Deaconess Drive.”  You actually just think you’re turning into the shopping center.  

Don Williams:  I have no further questions.  

Phil Baxter:  Do we have any remonstrators?  Hearing none.  Okay.  Thank you, Sir.  

Randy Brown:  Thank you.  Are we all done?

Sherri Rector:  No.

Phil Baxter:  No.  We’ll close the Public Hearing.  

Carl Conner:  So moved.

Don Williams:  I’ll second it.  

Phil Baxter:  The Public Hearing is closed.  We’ll go back to the number two (2), Sherri.  

ACTION ON PUBLIC HEARING:  

Commissioners Ordinance 2005-13, An Ordinance to amend road name map and index, Warrick County, Indiana, renaming Deaconess Drive to Professional Lane.  

Sherri Rector:  Okay.  County Commissioners Ordinance No. 2005…

Sonya Addington:  Thirteen (13).

Sherri Rector:  Thirteen (13).  An Ordinance to amend road name map and index, Warrick County, Indiana, renaming Deaconess Drive to Professional Lane.  

Phil Baxter:  Do we have a motion?

Don Williams:  I would move…I’m sorry.  Go ahead, Carl.

Carl Conner:  Go ahead, Don.  

Don Williams:  I think you started just before me.  You go ahead and I’ll give you a second.

Carl Conner:  I would move that we change the name of Deaconess Drive to “Professional Lane” and adopt Ordinance 2005-13.  

Don Williams:  I’ll second Mr. Conner’s motion.

Phil Baxter:  We have a motion and a second.  All in favor?  Motion passes.  (3/0)  Thank you.  

REZONING PETITIONS:

PC-R-05-09 – Petition of Allan’s Tree Service, Christopher Scott, owner.  OWNER OF RECORD:  Christopher Scott to rezone 1.66 acres located on the E side of Folsomville Rd. approximately 1200 SW of the intersection formed by Folsomville Rd. (E 400) & Shelton Rd. (N 400), Boon Twp. from “A” Agriculture and “CON” Recreation and Conservancy to “M-2” General Industrial.  Amended to include a Use and Development Commitment.  No recommendation by Plan Commission on June 8, 2005.  

Sherri Rector:  The next item is Rezoning Petitions PC-R-05-09 Petition of Allan’s Tree Service, Christopher Scott, Owner.  Owner of Record Christopher Scott to rezone 1.66 acres located on the east side of Folsomville Road approximately twelve hundred (1200) feet southwest of the intersection form by Folsomville Road and Shelton Road in Boon Township from “A” Agriculture and “CON” Recreation and Conservancy to “M-2” General Industrial.  It was also amended to include a Use and Development Commitment.  There was no recommendation by the Planning Commission at their June 8, 2005 meeting.  

Carl Conner:  Mr. President, I haven’t had an opportunity to go out and look at the property that’s in question.  I understand that you and Don have had the opportunity to do so.  I would ask that we table this issue until July 27 meeting at four o’clock for purposes of giving me an opportunity to actually go out and visit the site.  

Phil Baxter:  I have a motion.  Do I have a second?  

Don Williams:  I’ll second Mr. Conner’s motion.

Phil Baxter:  I have a motion and a second.  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  That will by July 27’s meeting?

Sherri Rector:  Yes.  

STREET CONSTRUCTION PLANS:  

PP-05-07 – Petition of Lot 11 in Wood Ridge Subdivision as recorded in Doc. No. 1999R-011383 by Douglas Scott Densdorff and David Wayne Denstorff 17.02 acres located on the W side of Schultz Rd. approximately 200’ S of the intersection formed by Greenbriar Road (N 600) and Schultz Rd. (N 475), Campbell Twp. Requesting no improvements to Schultz Road.  

Sherri Rector:  The next item is Street Construction Plans Primary Plat 05-07 a subdivision of Lot 11 in Wood Ridge Subdivision by Douglas Scott Denstorff and David Wayne.  It is 17.02 acres located on the west side of Schultz Road approximately two hundred (200) feet south of the intersection formed by Greenbrier Road and Schultz in Campbell Township.  They are requesting no improvements to Schultz Road.  And Steve Sherwood, County Engineer has signed-off on this.  

Danny Leek:  My name is Danny Leek.  I’m here on behalf of Mr. Denstorff and there’s no improvements to be made to Schultz Road.  There is an existing driveway which they’ll utilize and no improvements in the right-of-way for Schultz Road. 

Sherri Rector:  It’s just one (1) lot being subdivided into two (2).  

Don Williams:  Those are both large lots.  One’s about eleven (11) and ones about six (6) something or…

Phil Baxter:  Any questions Commissioner Conner?  

Carl Conner:  I have none.

Phil Baxter:  Do we have any remonstrators?  What are your wishes gentlemen? 

Don Williams:  I move we approve the Street Construction Plans for PP-05-07.  

Phil Baxter:  We have a motion.  Do we have a second?  

Carl Conner:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams: Aye.

Carl Conner:  Aye.  

Phil Baxter:  Thank you.  

AMENDED STREET CONSTRUCTION PLANS:  

Hunter Ridge Subdivision by Hunter Road Development, LLC.
Sherri Rector:  The next item is Amended Street Construction Plans Hunter Ridge Subdivision by Hunter Road Development, LLC; and Mr. Sherwood will explain the amendment to you.

Steve Sherwood:  The amendment is for a minor change in the grade of the entrance of the Hunter Ridge Trial, main entrance drive. It is a single entrance and exit for a multi-lot subdivision off of Hunter Road.  In general, they want to change a little of the grade, install some French drains to assist in the drainage since the open ditch is being infringed by basically two (2) landscape walls that were constructed inside the county road right-of-way.  So, there’s basically two (2) issues here.  One (1) is to amend the Street Construction Plans and the second was to approve the covenant to hold harmless for the encroachment in the right-of-way and I don’t believe Attorney Welp may or may not have had enough time to review the Hold Harmless Agreement for you all this evening; but, I’m here to report to you that the proposed amendment for the entrance is allowable.  I would recommend approval.  
Douglas Welp:   I have reviewed the covenant.  It was provided to me just before the meeting.  A couple of considerations, one is a factual question the other is Kirby King and Larry Rhodes in fact are owners of the entire subdivision, Hunter Ridge as recorded in Document 204R15023, and I don’t know that…

Larry Rhodes:  Yes, we are.  

Douglas Welp:   Could you come up?  

Larry Rhodes:  Good afternoon.  Larry Rhodes.  

Kirby King:  I’m Kirby King.

Douglas Welp:   You two gentlemen are the owners of this Hunter Ridge Subdivision?

Larry Rhodes:  Yes, Sir.

Douglas Welp:   Have there been any lots sold out of it?

Larry Rhodes:  Yes, Sir.  

Douglas Welp:   How many?

Larry Rhodes:  Four (4) at this time.

Douglas Welp:   Out of how many lots?  

Larry Rhodes:  Fourteen (14).  

Douglas Welp:   So, you are the owner of the other ten (10) lots?  

Larry Rhodes:  Yes.

Douglas Welp:   Has that development been…has it been developed in your individual names?  

Larry Rhodes:  I think in my individual name and Kirby, LLC.  

Kirby King:  Yeah, Hunter Road Development, LLC is how I have ownership of it.  

Steve Sherwood:  I guess one of the questions you’re asking is has a secondary plat been recorded for this development yet?  

Larry Rhodes:  It has.

Douglas Welp:   It has?

Larry Rhodes:  Yeah, some time ago.

Douglas Welp:   I’m not too concerned with that.  What I’m concerned is with who in-fact owns the lots.  I mean this…in other words this represents that Kirby King, you and Larry Rhodes, you; own these lots.  The way this reads you own the entire subdivision.

Larry Rhodes:  Actually, I own the lots that the wall…the retaining wall is built on, which is Lots 1 and 2.

Douglas Welp:   I understand that, but terms of the factual representations made in the Agreement, I have concerns over those.  Not to say that you are trying to mislead.  I think that’s the way that these are always drafted, but we need to make sure that this is in-fact an accurate representation in the Agreement.  Okay?

Larry Rhodes:  Should there be some changes to it?

Douglas Welp:   In my estimation there should be.

Larry Rhodes:  As in?

Douglas Welp:   As in which lots you in-fact own and who owns those?  And whether it’s the corporate entity or someone individually?  

Larry Rhodes:  Okay.  It is written under Kirby’s name personally?

Douglas Welp:   Yes.  

Larry Rhodes:  Here’s the…are you suggesting you would want all the owners…you would want signing blanks for all the different lots and everybody would have to sign for the respective lots that they own inside of the subdivision?

Douglas Welp:   Well, we can do it any number of different ways.  This is concern one.  Concern two is I know you two individuals have signed this as individuals and not in any type of business name, but in the sense of holding the county harmless what we’re required in the past, at least with the last one, it taking out public liability insurance in favor of the county or naming the county on your policies as an additional named insured.

Larry Rhodes:  For what length of time?  

Douglas Welp:   Well, it would be for all time because that’s… until…unless you’re going to take down the landscaping that’s in the right-of-way.  
Larry Rhodes:  Is this something that you guys have changed?
Douglas Welp:   It’s something that we did with the last one.

Larry Rhodes:  Because this Hold Harmless is a direct copy off of the Hold Harmless that was approved for the Conder Development right behind the movie theaters.  Do you know what I’m talking about?
Kirby King:  Wyntree.

Douglas Welp:   That may be and yes it has changed since then.  

Carl Conner:  I guess my question is, Doug can we act upon part of this tonight and ask for them to come back or submit back to you an advised Hold Harmless that in your opinion meets he needs of the county or should we just table both request until such time that you give approval to the Hold Harmless?
Douglas Welp:   I can draft a Hold Harmless that I would be satisfied with.  It wouldn’t take very long and it would be along the lines that we did last month or two (2) months ago.  And, I would suggest tabling the request until then.  Legitimately, the county runs a potential risk.  Here the county is being asked to acknowledge that there are landscaping in the right-of-way.  I don’t know if there are sight distance issues or not, but in any event the county in all likelihood would get sued if someone, and I know these are unusual situations, but they come up and that’s why we have these agreements if someone was to have an accident in that area with the county acknowledging that these…that this landscaping is in the right-of-way.  So, it wouldn’t take a great deal of amendment.  There are provisions which I would want to have in the Hold Harmless to protect the county.
Jim Morley, Jr.:  How do you insure something forever?  

Douglas Welp:   It would run with the land and then if these people sold those lots the subsequent owners of those lots would be required to retain the Public Liability Insurance.

Larry Rhodes:  All the owners of the lots or just the ones that actually have the wall on their property.

Douglas Welp:   We can talk about drafting it different ways.

Jim Morley, Jr.:  Some of the walls are on county right-of-way so they are not on anybody.  That’s part of the reason for them because they’re on county property, not…

Douglas Welp:   The reason for the Hold Harmless is so if the county gets sued someone picks up their defense and indemnifies the county for any liability it may incur.  After these individuals don’t own the lots any more, who’s going to do that?  Are they going to continue to do that?  Okay?

Larry Rhodes:  I understood that this Hold Harmless meant if for some reason you wanted to grade the road or widen it that the rock would be removed and we individually are holding you harmless.  Which to me would be a better agreement than a corporation holding you harmless and since that’s the way it’s always been done on a personal, individual basis it seems like it has more legality than a corporation signing it.  
Douglas Welp:   It would have legality either way.  It’s a question of what happens to the corporate entity if it’s dissolved.  But, I agree that if we could have individuals sign-off on it rather than corporations that would be fine.  So, as to who signed it I don’t have a problem with that.  

Larry Rhodes:  I think, and I can speak for myself, is that its going to be difficult to insure something forever because when all the lots are sold the corporation will be dissolved.

Douglas Welp:   Then the owners of the lots or the Homeowner’s Association will have to pick up the responsibility.

Larry Rhodes:  But, as Jim said there’s no one…no individual owns the property where that rock.

Kirby King:  There is no Homeowner’s Association.

Douglas Welp:   No.  I understand.  It wouldn’t be the owner of that’s obviously not a lot.  It would be the owners of the lots that you folks would sell.

Jim Morley, Jr.:  I think what Doug is proposing is that the owner of Lot 1 would have to carry insurance for the landscaping at the entrance or something like that.  You would have to saddle the one lot owner or all the lot owners with having to continuously carry a liability insurance coverage for this entrance.

Douglas Welp:   That’s correct.

Larry Rhodes:  Well, typically what happens…speaking from the insurance business is a Homeowner’s Association is formed and there’s tons of them in Evansville and Newburgh in which the Homeowner’s Association actually has the property or fence or wall or cubical on an entrance or a gazebo that type of thing and in that policy you would actually pick up some liability insurance for that jointly owned or jointly shared property.  There is no provision in our subdivision filings that a Homeowner’s Association has to be born.  That’s who would pick up that liability isn’t it?  It would ultimately be the Homeowner’s Association, but there is none.  There’s not one there.
Douglas Welp:   Right.  So, it has to be someone else.  

Jim Morley, Jr.:  Is this something that the county is looking to do from here on out because we’ve never done it short of when you said you did one a month or two ago?  I mean we’ve never done a Hold Harmless that way before?  

Douglas Welp:   That’s the only one that’s come to my attention this year and that’s they way we did it.  

Larry Rhodes:  Wyntree as an example is an association where they’d have liability.  They even have a policy.

Douglas Welp:   I’m the attorney for the Old Hickory Homeowner’s Association so I’m well-aware of how they work.

Larry Rhodes:  Okay.  And maybe some other folks here are not.  

Carl Conner:  Mr. President, it sounds like to me that we probably have a minor legal issue and I think that’s why we have legal representation to represent the best interest of the people in this community; therefore, I would suggest that we just table the entire request until our attorney works it out with the developer’s attorney; and it appears to me that the individuals involved in the development are flexible and willing to work with our attorney, and I would just suggest that they get it worked out and come back on July 27.  That’s in the form of a motion, Mr. President.  
Phil Baxter:  Do I have a second?

Don Williams:  I’ll second that.

Phil Baxter:  I have a motion and a second.  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

Jim Morley, Jr.:  You want us back July 27?

Carl Conner:  Yes, the meeting the 27th.  

Jim Morley, Jr.:  Okay.  

Carl Conner:  Thanks.  

Jim Morley, Jr.:  Thank you.  

REQUEST FOR RELEASE OF SURETY:  

C-05-018 – Mental Floss Properties, LLC, Steve Kahre – Lots 23 & 24 Interstate Office Park – 4727 Rosebud Lane – LOC expires 3/14/06.  Request release of $8,178.80.
Sherri Rector:  The next item is Request for Release of Surety.  It is Commercial Driveway C-05-018 Mental Floss Properties, LLC.  They are requesting a two (2) week continuance.  There are still some improvements that Mr. Sherwood seen that they need to make.  

Phil Baxter:  Can I have a motion?

Don Williams:  So moved to table.

Carl Conner:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  When’s it going to be rescheduled?

Sherri Rector:  Two (2) weeks.

Carl Conner:  The 27th?  

Sherri Rector:  Yes.  

REQUEST FOR EXTENSION OF SURETY:  

Wynbrooke Subdivision Sec. “B” by Maken Corporation, Ken Ubelhor, Pres. – Sidewalks – Has had three years.  Request a one year extension with no reduction from $1,280.00.  
Sherri Rector:  This is Request for Extension of Surety Wynbrooke Subdivision Section B by Make Corporation, Ken Ubelhor, President.  This is for sidewalks.  He has had three (3) years.  Requesting a one (1) year extension with no reduction from Twelve Hundred and Eighty Dollars ($1,280.00).  This dollar amount has been approved by Mr. Sherwood and he still is within his time limit per the Subdivision Control Ordinance.  

Phil Baxter:  Anything to add, Kenny?

Kenny Ubelhor:  Pardon me?

Phil Baxter:  Anything to add?

Kenny Ubelhor:  No.  That’s fine.  

Phil Baxter:  Okay.  

Kenny Ubelhor:  Ken Ubelhor, President of Maken Corporation.  

Phil Baxter:  Thank you.

Don Williams:  I move we approve.

Phil Baxter:  Do we have a second?

Carl Conner:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

Kenny Ubelhor:  Thank you.

Phil Baxter:  Thank you.  

DISCUSSION:  

Commercial Driveway Ordinance Continued from June 22, 2005.

Sherri Rector:  The other item I have on here under Discussion on Commercial Driveway Ordinance, I would like to table this for two (2) more weeks since I’ve had other things to do and haven’t had a chance to talk to you and me and Steve to get together.  The main issue that I’m wanting to talk about with this is one of the parts of the ordinance states that if you have a commercial driveway you must install the driveway or post surety for it before we issue the Improvement Location Permit.  Then once the driveway is constructed we release the money, come to you and you release the money.  However, there’s really no set time period to have it constructed; however, the Driveway Ordinance states that it has to be constructed and accepted by the county before they open for business.  This has not been done and released the surety before that they can open the business. What I want to try to work out is how we’re going to enforce this if you want to keep it in the ordinance.  How to enforce that they don’t open because we don’t know when a business opens in the Planning Commission or the Engineer’s office.  So, we would have to work with the Building Inspector, I guess, or something, but anyway this is just something for you to think about and I’ll get some information to you, but I’d like for it to be tabled right now.
Don Williams:  So moved.  

Phil Baxter: All in favor?  Aye.
Don Williams:  Aye.

Carl Conner:  Aye.

Sherri Rector:  And that’s all I have.  Thank you.  
TABLED ITEMS:
Bob Chambers – Request for County Ground for New Senior Citizens Building
Phil Baxter:   Mr. Chambers.  Yes, Sir.  

Kenny Ubelhor:  I just have something I want to add.  Go ahead first.  

Bob Chambers:  Good afternoon, gentlemen, ladies.  

Roger Emmons:  Bob, I thought you retired.

Bob Chambers:  I did.  The third time, Roger.

Roger Emmons:  Okay.  

Bob Chambers:  This one’s going to stick, I think.  No.  I’m no longer the Executive Director of the Senior Citizens Center, but I’m still on the board and the new Director is with me this evening Cathy Fark.  She’s been employed by the Senior Citizens twelve (12), thirteen (13) years and she’ll do a good job.  But, I’m still representing the Council in regard to seeking property for a new center and of course, that’s why I’m here this afternoon.  What do we have?  

Roger Emmons:  I’d like to add something.  I know that Commissioner Conner had asked me a while back to talk about the sewer situation out there and I contact Karl Tanner with M.D. Wessler.  He’s the Consultant on the Stonehaven Sewer and he’s agreed to go out there tomorrow with me at nine o’clock pro-bono and take a look at the layout of that land and make some recommendations to the board, and he just told me that today.  We just set it up today.
Carl Conner:  Bob, I guess our thoughts were that we needed to find out what the sewer capacities were out there and our understanding is we’ll probably have to make some other arrangements or you will have to make some other arrangements as far as sewer.  

Bob Chambers:  Sheriff Heilman had concerns about that also.

Carl Conner:  We felt like we needed to take it upon ourselves to at least have someone research that and we’d asked them to do it free; and apparently they are going to do it, and come back with your organization stating okay, yeah we’re willing to donate five (5) acres or we’re willing to donate three (3) acres and this is where we’ll willing to donate it.  However, you have to take under consideration that you got “x” number of dollars in cost to get on that sewer line which runs parallel to the highway.

Bob Chambers:  We understood that.  

Carl Conner:  Okay.  So, that’s where I am at.

Bob Chambers:  Okay.

Don Williams:  Apparently, the sewer line on the other side of the road is a private sewer line, not a city sewer line.

Bob Chambers:  Is that on the south side of the highway?  

Don Williams:  The opposite…the opposite side of the Sheriff station, so that would be the south side.

Bob Chambers:  Is that the one that they laid when they made that contiguous annexation out that way?

Roger Emmons:  I think that’s correct.  We have confirmed it doesn’t belong to the city.  It is a private sewer line.

Bob Chambers:  So, what was it at the time…the satellite trailer court laid that probably?
Roger Emmons:  I think so.  

Phil Baxter:  Yes, Sir.

Bob Chambers:  If I hear what you are saying correctly you want me to come back after you consult with the sewer expert?

Roger Emmons:  Yes. 

Bob Chambers:  Okay.  Two (2) weeks from today.

Don Williams:  It gives you something to do, somewhere to be.  

Bob Chambers:  Well, you know being retired I’ve got all kinds of time.  

Phil Baxter:  Yes, ma’am?

Cathy Fark:  Is it possible to put like septic mound there instead of the sewer system because one of the guys whose wife works with us suggested that?  

Phil Baxter:  It’s not impossible.  We’ll put it that way.  

Roger Emmons:  There are minimum acreage requirements.   I think Don told me it was two and a half (2/12) acres to have a septic system.

Douglas Welp:   It would be under the jurisdiction of the Board of Health.  I don’t know if they would require additional acreage for it.  I don’t know what the projected discharge would be out of that facility.

Roger Emmons:  That’s what I’m going to meet with him tomorrow to go over.  

Bob Chambers:  If you would, Roger give me a call when you get some information on that.

Roger Emmons:  Okay.

Carl Conner:  Thanks, Bob.

Bob Chambers:  All right.  Thank you.

Phil Baxter:  Thank you.  

Roger Emmons:  So, we’ll put this on the 27th?  

Phil Baxter:  Yes.

Roger Emmons:  That will be okay?  

Phil Baxter:  Kenny, did you have something you wanted to say?

Kenny Ubelhor:  I would like to request, along with Sherri’s request, you know to look at the driveway entrances.  I would like to also discuss the inequities of the system.  It’s not very fair.  It’s not very fair as to how it’s what we require.  We require seven (7) inches of asphalt versus eight (8) inches of concrete over six (6) inches of rock.  They got the asphalt thing changed years ago and never did get the concrete one changed.  We also asked to put in…we are asked to put in entrances that are superior to road thicknesses that they go onto.  You know things of this nature.  It’s just been laying out there and then also I have seen some areas that asphalt…a good example at the Apple Center down there where the meat market is and everything, people are backing right out onto that and that’s a dangerous road right out on to whatever that road is that’s goes out to Highway 261.  I don’t understand how in the world that ever…you know in all my areas I got to put in a you know curb cut to get in and get the people around.  They are down there just backing right onto that road which has got to be one of the most dangerous roads in the county.  Somebody said well there wasn’t enough room, but they could have moved the building back or they could have put a curb or something there.  Other areas that…well, this is all right with me but there are inequities to how some of this stuff is going.  I show you another industrial development where they got a road in there and they got rock all up and down both sides of it.  I have got areas in my subdivision in my industrial parks, little short cul-de-sacs that would be nice if I could do that same thing, but there’s some inequities of things that are happening there and if you go into Evansville some of the things we are required to do they are not doing in Evansville.  So, you’re looking at industrial development.  You’re looking at some things are safety, but we got a one (1) deal fits all type of thing almost and then there’s some inequities out there.  So, I don’t guess any…we haven’t discussed this thing for years I don’t guess and I would just like to…I don’t know if at the meeting when you know this has kind of got to do with…what needs to happen is we need to discuss this with Steve ahead of time, like Sherri you know so we can bring it up in an organized manner.  But, I should would like…we keep waiting to address these things and I’ve waited for years to address these things and it never happens.  Now, we’re trying to get some of these things addressed going through the Planning Commission ordinances and I’m on that committee changing things, but we’ll I would like to see if the Commissioners would consider looking at the whole, overall deal a little bit.  Would that be possible?  I mean…what I would suggest is that I get with Steve and Sherri and you know we get it into a organized…exactly what we’re talking about and…but if you go down to Evansville and look at all the commercial developments going off of side streets and the first one thing and another it really tears you up when you’re coming into a little entrance in here and then you got to try to get cars around in those.  Now, when you back out like the one down in Apple Center to me that definitely should have been a controlled entrance because people shouldn’t be backing out onto that main thoroughfare the one that comes off of 261 going right in front of the Apple Center deal there.  How that happened, I don’t know.

Don Williams:  Are you talking about that first set of shops there?

Kenny Ubelhor:  Yeah.  You know they said they didn’t have enough room, but they could have just moved the building back you know.  And that would have been the last place in the world I would think you would want that.  And also in my subdivision my frontage road going to High Pointe Center down there, I don’t think it would be desirable to letting my people back onto that you know without a controlled entrance you know so people’s got to turn around and come out?  You don’t want people backing out on those main, high traffic type of deals; however, back in my industrial park I got a little cul-de-sac four (400), five hundred (500) feet long that has nothing back there but businesses on there and you got trailer trucks and everything else trying to get out it would be desirable to make them…just come right off the thing there.  You might say I’m talking both ways I guess.  There’s some areas that we shouldn’t and some areas that could.  And I’ve been looking at Evansville and there’s a lot of places in Evansville that well, I think we got to determine what kind of traffic flow you got on the road to determine just exactly how you know what you do with an entrance and also the inequity just on the surface that we put down.  You know concrete versus blacktop.  It’s not equitable at all.  So, well for that…that’s my whole thing.  I’d like the possibility to I don’t know that may need to be discussed at a different but it all kind of goes together I think.  

Phil Baxter:  Why don’t you get with Steve or Sherri, Kenny and list your concerns and we have…

Kenny Ubelhor:  We’ll get it in an organized manner here so we understand exactly.  I think though you can see what’s happening.  You know like I say I look at this thing and I don’t see how some of these things happened and then other things I seen happened and I see what I’m doing and what they’re doing and like I say I definitely on High Pointe Center Drive my main thoroughfare down through there I definitely don’t propose that we let people back right straight out on that road.  I mean that doesn’t make any sense, but I do have other areas that I think would make a difference.  Okay.  Thank you.  

Carl Conner:  Thank you.  

Phil Baxter:  Okay, Roger.

ADMINISTRATOR:  
CSI Proposal for new serve for 3 Courts, Prosecutor and Clerk – submitted by Judge Meier
Roger Emmons:  The CSI, which is Computer Systems Inc. out of Fishers, Indiana Judge Warrick Superior Court 1, Judge Keith Meier, brought this to me and I memoed you on July 6 and attached a copy of that.  Well, the reason I was late getting in here was because they got another revised proposal and they faxed it over; and I called to see if any one of the three judges or anyone was going to be here. Shannon, come on up.  The reason Shannon is here is because this system is going to be paid by the three courts, the Prosecutor and the County Clerk’s office split five (5) ways right?

Shannon Weisheit:  Right.  Shannon Weisheit, Warrick County Clerk.  

Roger Emmons:  I think Erik has given his blessing for this.  Basically, Judge Meier told me that the current system could go down at anytime.  The State’s system evidently they put millions of dollars in it over the years and as Judge Meier the State system has gone belly up, so he is recommending…

Shannon Weisheit:  Sixteen Million Dollars ($16,000,000.00).

Roger Emmons:  Yeah.  And they still haven’t got a system that will work.  The initial…let me back up.  The Judge told me it would take, if you approve this; take CSI thirty (30) days to implement this.  The initial quote looked to me like it was Fifty Five Thousand Two Hundred and Three Dollars ($55,203.00).  Now, they just…like I say they just faxed this over and I come up with Seventy Thousand Two Fifty Three ($70,253.00).  Does that sound right?

Shannon Weisheit:  Yes, because they added some things to it that when we met with the company we haven’t got any upgrades for quite a while and the main frame we had almost a complete, total meltdown last fall and they just did a patch job because we was hoping with the JT system that’s the one that the Supreme Court was going to implement in every county that went belly up in January, we was going to get into that without paying money and they was going to take away all the other vendors, but now that’s not happening and the Supreme Court is advising every county if you need work done to your system you need to go ahead and do it because they are looking at least six (6) to seven (7) years down the road and I’m sure Doug has heard about that through the attorneys.  Really we’re just on borrowed time right now with the hard drive that we have.  We’ve been told at anytime we could crash and can’t get back if it does crash…the information because it’s in such disrepair.

Don Williams:  I understand that you are having trouble backing up data.

Shannon Weisheit:  That’s right.

Don Williams:  I talked to Mr. Frasier, our Computer Specialist, Monday on this very issue and he said it was in dire need of …he said it should have been done three (3) years ago.  
Shannon Weisheit:  I also have some State things that are mandated by September.  We have to be on-line with the BMV and also with the State Tax Warrants and we have to be able to electronically send those to the State, the SR16’s and none of the machines that we have now will do that and the hard drive doesn’t have that capacity.  It is just out of memory.  So, we’re kind of mandated and Judge Meier and all three judges and Mr. Corne, the Prosecutor and myself have money that we can appropriate that’s in my office that’s only set aside for records retention and revitalization; and each one of the judges have money in theirs.  I don’t know what they can pull it from but they said they have money and the Prosecutor has money.  So, it won’t be money from this is what I have been told.

Don Williams:  You’re not talking about General Fund money?

Shannon Weisheit:  That’s right.  I’m not talking about General Fund money.  

Don Williams:  You just need our approval to proceed is that what you’re looking for?

Shannon Weisheit:  Probably each office will have to spend a little bit more money because the individual computers and we talked to Erik about that also and he’s looking at some different computers for all the offices to see if CSI is giving us the best bid for those because they said we might be able to get a better bid through our own individual.

Don Williams:  A new system, according to Erik will be a lot easier to maintain.  He’ll be able to do a lot more for you all.
Shannon Weisheit:  We’re still on 95 and nothing is compatible with that anymore.

Carl Conner:  So, you’re speaking of not only changing hardware, but software also?

Shannon Weisheit:  Oh, yes the software definitely.  

Carl Conner:  And that price that you’re speaking the Seventy some odd Thousand I am assuming is installation of software and everything else?  

Shannon Weisheit:  Yes.

Roger Emmons:  I noted just now looking at the copy of the revised proposal and there’s two (2) different pages in here where it’s looking for the Commissioner’s signature and it looks like a notice to proceed and I don’t know.  

Shannon Weisheit:  I think the notice to proceed, Roger is on page fourteen (14).

Roger Emmons:  Yeah, but it’s also on page fie (5) in what I got unless it’s duplicated.  Teresa faxed it over right at four o’clock.  

Shannon Weisheit: Can I approach?

Phil Baxter:  Sure.

Shannon Weisheit:  The one that Judge Meier gave me doesn’t have two (2) signature pages.  I don’t know.

Roger Emmons:  Well, we had an original like this and this is the old one.  Here’s what we got.  A print out of the email and page two (2) of five (5) and three (3) of five (5) and it says Notice to Proceed here there’s one on the next page, but it’s pretty well the same thing, the same language as fourteen (14) of fourteen (14).  So, I don’t know if she didn’t get them all.
Shannon Weisheit:   I think the second page is where she highlighted it…
Roger Emmons:  We don’t have highlight.  She faxed it so we don’t know what’s highlighted.  
Shannon Weisheit:  I’m sorry.  I didn’t fax that to you, Roger.

Roger Emmons:  I know.  

Shannon Weisheit:  The highlight is what she added…is what Judge Meier added.  Doug and you probably can’t see it on yours.  I’m sorry.  I didn’t know I was coming here to speak on this.  That’s why the expense is more is for the second part is because the highlighted is what they started talking to us after they gave us the quote and then they came down and walked through stuff.  Then there was other things that the judges wanted to add.

Roger Emmons:  There’s some warranty upgrades, but they’re fairly nominal.  They don’t cost a lot.  

Phil Baxter:  Do we have any questions?  

Carl Conner: Do we have a legal situation here again and do we need some time to review this.

Douglas Welp:   This is twenty (20) pages.  Yeah, I would like to.  

Carl Conner:  Do we have to make a decision tonight?  Can we wait until the 27th?

Roger Emmons:  No, you don’t have to.  They are just saying their system now could go down at anytime and if you do sign this it’ll take CSI thirty (30) days to get it installed.  

Carl Conner:  Here again I hate to agree to something that hasn’t had legal review.

Shannon Weisheit:  That’s fine with me, Carl.  Whatever.  

Don Williams:  We don’t have any kind of liability here are we?  
Douglas Welp:   Well, no you’re not talking about it that way.  You just want to have sufficient warranties at a minimum in there.  Help me on the scope of this.  What’s being replaced on this?

Shannon Weisheit:  The hard drive, the main hard drive which is by Hewlett Packard and Hewlett Packard does…we don’t even have maintenance on that now because they can’t even get parts for it, Doug.  So, we’re having to have a new hard drive and then the new software to come into play with the new hard drive.  We have a main frame and we’re having to get a new main frame for that and with that then all the maintenance agreements, two (2) parts of it with software.  

Douglas Welp:   Okay.

Don Williams:  We need a new server.

Shannon Weisheit:  Yes.

Don Williams:  They’ve already had in the past four (4) years two (2) hard drive crashes.  In one of those the data was unrecoverable, if I recall.  

Shannon Weisheit:  For two (2) days we were down.

Douglas Welp:   And this is for all the systems in your office?

Shannon Weisheit:  The Clerk’s, all three (3) judges and the Prosecutor’s Office.  

Carl Conner:  When was the last time you had a problem with it?  
Shannon Weisheit:  Every day.

Carl Conner:  Every day.

Shannon Weisheit:  We have to it’s what’s called “kill” its so slow the system and it doesn’t have enough megahertz or whatever it’s called to operate everybody trying to get on it.  We probably have at least almost forty (40) computer people who are working on it daily to input it in the court rooms, in the court offices, in the Clerk’s office.  We input receipting all of that.  

Carl Conner:  I’ll just make a motion and see what happens.  I would move that we give our attorney an opportunity to do a legal review.  It sounds like to me that it is an issue that is significant not only are we replacing but we’re replacing and updating software and I would ask that he be prepared or have us something that we can sign by the July 27, ’05 meeting we’re talking a week or so.

Douglas Welp:   I can have it by the next meeting.

Phil Baxter:  The 20th?

Carl Conner:  By July 20th?  Okay.  

Douglas Welp:   I just need to have some discussion with Shannon over this.  To me, the proposal is not clear in terms of what they’re doing but maybe it’s clearer after we talk about it.

Don Williams:  When you get together and talk you might want to get Erik involved.  

Shannon Weisheit:  Yes.  Erik’s been involved all along.

Don Williams:  That’s what I mean but in the conversation with our attorney.

Shannon Weisheit:  Okay.  Sure.  

Douglas Welp:   The one thing I am looking at is the GUI (graphic user interface) license is not included with this proposal.  The reason I say that is the county can purchase as many or as few licenses as necessary.

Shannon Weisheit:  I’ll tell you what I know about it.  It’s call GUI and TUI (text user interface).  People that just can go in and look up stuff needs GUI.  The other people that input stuff and manually work in the system like receipting they have to have TUI.  The GUI you know where things were licensed on this GUI you don’t have to have that because we’re buying that as a bulk…now this is how I understand it from Erik and Judge Meier.  You’re buying it as a bulk license because you’re not really attaching that to something.  But, with the TUI where you’re actually into the system and using their software then that’s where we have to have the license part.  So, there’s different parts of it when we have to have the license and other parts that we don’t have to have the license.

Phil Baxter:  Okay.

Shannon Weisheit:  Does that make sense?

Carl Conner:  I’m just curious.  How many TUIs do we have?  
Shannon Weisheit:  Well, every office has one (1) that people can just look up like case histories and in my office, I have three (3) that people look up case histories like abstractors and all that.  The Prosecutor has a couple that they just can look up stuff.  They can’t go in there and change anything.  They can’t add minutes or any of that.  

Don Williams: She talking about GUI and you asked her about TUI.

Carl Conner:  Oh, I thought she said GUI was the bulk?

Don Williams:  Yeah, that’s what you are talking about now.

Carl Conner:  What I was wondering was the TUI where you actually have the individuals that are using the program that because I assume that each one of those individuals has to be licensed.

Shannon Weisheit:  Yes.

Carl Conner:  And that’s…how many do we have?

Shannon Weisheit:  We have about forty (40) now is my understanding.

Carl Conner:  And we don’t know what they’re going to cost us per license?

Shannon Weisheit:  Well, there’s some in there that says there’s licensing for…
Carl Conner:  That’s okay.  We’ll find out when we review it.  But, I’m sure it’s going to cost more than Ten Dollars ($10.00) a license.  

Shannon Weisheit:  I don’t know how much.  You know I’m not the computer guru on this.  That’s what Erik and Judge Meier has got into that.  Right now we have a license for all of them that we have and we have more people that can get on…that could use it if we had the other part, the GUI or the TUI that we wouldn’t have to have a license because of the bulk part of it.

Don Williams:  I was under the impression, but I’m not certain, that the Seventy Thousand ($70,000.00) or so dollars included that also.

Shannon Weisheit:  Yes.  It is the licenses also of the ones that we need the license.  

Don Williams:  The overall cost is probably more than what we are seeing here.

Shannon Weisheit:  Yeah.  They was to give us the license.  The only other things that each office would have to buy is the computers.  You know the PCs because I don’t think…

Don Williams:  You need faster ones.

Shannon Weisheit:  Yes.  

Phil Baxter:  Commissioner Conner made a motion to table until July 20th.  Do I have a second?

Don Williams:  Second.  

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.

Shannon Weisheit:  Thank you.

Phil Baxter:  Thank you.  

Harshaw-Trane – Annual PM Programs/Contracts

Water Treatment Program Renewal  


Technical Assistance & Calibration Program Renewal
Roger Emmons:  The next item I would ask the Commissioners to table that for one (1) week.

Phil Baxter:  Okay.  Do I have a motion to table for one (1) week?

Carl Conner:  So moved.  

Phil Baxter:  Do I have a second?  

Don Williams:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

Stonehaven – Proposed Interlocal Agreement 

Roger Emmons:  Okay.  Then regarding the Stonehaven sewer issue, Mayor Hendrickson received it from Attorney Welp and she made what I call five, fairly minor changes.  On that I believe Doug was copied.  I will defer to his comments on that.

Douglas Welp:   They are relatively minor.  If the county wants to continue along these same lines and I know there’s been concerned expressed in the past and a motion to communicate with Chandler put that issue aside for now.  If the county wants to continue down the road with Boonville, I would agree to all these changes except for one (1).  You know I think some of the other…so whatever direction we want to go there.  This agreement as it’s drafted as it is drafted fifteen (15) or sixteen (16) months ago originally, doesn’t…as the concerns by the Commissioners, doesn’t provide for any recoupment of costs to the county.  The county outlays the entire cost of this system and then simply transfers it to the City of Boonville.  Boonville agrees to accept it and to accept the waste and of course charge the customers out in the Stonehaven area.  That’s how it stands now.  There is no provision for Boonville to bill the capital costs of the construction of the sewer.  There’s no provision for the City of Boonville to pay any of the capital construction costs either, and I know that’s been an area of concern for the Commissioners.  So, before we forward this back to the city I didn’t know if the Commissioners wanted anymore discussion on those points.
Roger Emmons:  Doug, I would comment about number five (5) the county’s responsibility to make repairs to the sewer.  You had put for a period of one (1) year after the substantial completion of the sewer and that was marked out and she inserted “transfer date.”  In talking to Karl Tanner today, he said that perhaps giving them a definition of “substantial completion” will make it so that they will leave that in there and their definition of “substantial completion” is when you can turn it on and use it.  You know when people can hook-up to the system.  Debbie Bennett, she’s here if she wants to comment on that or not she’s been involved somewhat on the grant part of it.
Douglas Welp:   Typically, I think “substantial completion” is a term of art in the construction industry.  That is the one (1) change that when I spoke with Karl earlier in the week that neither he or I would agree with.  We wanted to keep that at transfer date.  Because that makes a huge swing in warranties because the transfer of the pipes so to speak cannot occur until the lien is paid off and if it’s a twenty (20) year lien on the property then you’re looking at if the word “transfer date” was in there for the warranties that the county will enforce then you’re looking at twenty (20), twenty one (21), or twenty two (22) years.

Roger Emmons:  You want to keep “substantial completion” in there?

Douglas Welp:   Correct.  But those are all I agree fairly minor changes and I think there are some broader issues if we want to discuss those and if not we can stay with this agreement and head that way.  

Phil Baxter:  Comments?  

Don Williams:  That’s the only one that you have an objection to, is that what you said, Doug?  

Douglas Welp:   It’s the only one that I have an objection to you know where it is.  There is an issue over…one (1) issue not addressed in the agreement is whether the city will charge tap fees to these new sewer users and that’s just unaddressed at this point.  It never was addressed in the original draft and hasn’t been since then.  I assume that the city will charge tap fees.  Tap fees you know on a conceptual level they are for the capacity in the sewer plant which is taken up by each individual customer.  So, you know typically customers are charged a tap fee and as you get more and more customers then you have to upgrade your plan.

Don Williams: Should that not be in the contract?  

Douglas Welp:   Well, it certainly could be.  I don’t know whether it should…it’s an issue between the city and the customers more than it is between the city and the county.  I mean to me what should be is addressed is if I’m understanding your concerns in the past is one is the county going to contribute to the capital costs and two is the county going to…if it is or isn’t is it going to bill the customers for that capital costs?  Because if the city doesn’t bill the customers for the county to recoup its capital costs then the county, as we’ve discussed in the past, have to contact Tennyson or set up its own billing utility.  It has to go another route aside from the City of Boonville to recoup what I think is estimated to be now a 1.5 Million Dollar project.  
Carl Conner:  I was just going to say that I think at the last meeting I pretty much expressed my concerns about Warrick County entering into a sewer agreement with the City of Boonville, and to be quite honest with you my concerns haven’t changed whatsoever.  I do understand, however, that there is going to be an agreement signed between the Boonville T.I.F. District West and with the City of Boonville for purposes of providing sewers out in the T.I.F. District, and I think that changes the perspective where I was coming from two (2) weeks ago; however, I still can support the contract as it is written.  I definitely feel like that the city needs to be a little flexible in regards to this contract and I would be probably willing to support it if they will do the billing on a monthly basis for the county.  I just think its ridiculous what all the county has put into this and the city to date has put in very little or anything in my opinion to make it work and for us yes I know and understand we can go to Tennyson, but it just doesn’t make sense that the City of Boonville is going to be sending a resident out there on a monthly basis for monthly services, but yet then they are going to be getting a bill from another source let’s say Tennyson or someone else to pay for the capital improvement.  I’m sorry guys I think that’s ridiculous.  

Douglas Welp:   In that way if the city bills out the capital costs to the customers over time we could specify a time period in the agreement then the county recoups its costs slowly, but it recoups its costs of constructing that sewer.  Another option is you know try to come to some agreement whether the city would itself pay for some of the capital costs, but if billing is really the issue I can put a provision in the proposed agreement concerning the city billing back some of those capital costs to the customer.  It’s fairly easy to insert.

Don Williams:  I think we certainly need to find out more about why Boonville objects to doing that.  Do we have any insight on that, Roger?

Roger Emmons:  Not really, Don.  

Don Williams:  I agree with Carl.  It seems like the simply way to do it.  Would be that the sewer that we use for the collection be the sewer system that is billing for that capital outlay also.  I agree with Carl.

Roger Emmons:  I think it would be a simple matter.  They are billing anyway.  So, it’s not that many customers that would have that on that particular billing.

Phil Baxter: Would you like to look into that, Doug or would you rather someone else do it?

Douglas Welp:   We can go about that however the board would like to go about it.  If we want Roger to communicate that’s fine.  If you want me to that’s fine.  However you want to go about it.

Don Williams:  My suggestion would be why don’t we have Roger communicate with the city to find out exactly what their objections are.  I mean it just doesn’t make sense to us for them not to do the whole thing.  

Roger Emmons:  I will do that.

Douglas Welp:   You know one thing that could change over time there’s not a set number of…there’s a set number of people that live in Stonehaven that would hook onto the sewer now or within a year or two.  I don’t know whether there are open lots out there for construction or future sewer customers.

Roger Emmons:  Potentially north of there they’ve stated that.

Douglas Welp:   Okay.  And then you have the issue of other expansion in that area and I’m not totally familiar with it, but the base of people to whom the cost would be spread could be over time.  Initially, it would be simply those people who have failed septic tanks and for whom the sewer is put in.  For that matter, Boonville could choose to spread the cost to the entire customer base.  It would be up to the City of Boonville.

Phil Baxter:  Do we want to table this for next week?

Carl Conner:  If you are looking for a motion?
Don Williams:  I don’t even we need a motion, do we?  
Roger Emmons:  We keep as a policy we keep Stonehaven on the agenda because of the IDEM Agreed Order we’ve kept it on the agenda you know as a good faith we always cover it in the meeting and IDEM is aware of that and I routinely copy them on emails relative to the project and they’re glad that we are.  They’ve gone ahead and started their review of the Preliminary Engineering Report, but we haven’t heard back from them yet about M.D. Wessler’s PER.  So, I will get with the Mayor and find out what’s going on.

Phil Baxter:  Thank you, Roger
Carl Conner:  Thanks, Roger.  
MicroVote Contract
Roger Emmons:  The next item the MicroVote Contract we’d already posted the agenda and Doug had sent an email stating that he and Shannon had some issues to resolve before they would recommend signing the contract so I think Doug would prefer that this be tabled until the 20th.  Would that be alright?

Douglas Welp:   It’s really in part up to Shannon.  This is another one of these contract similar to the CSI contract where there’s, to me, a lot of technical requirements.  It’s a very difficult contract to read so I have to rely on Shannon you know what this is in some sense.
Shannon Weisheit:  Yeah, Greg and I have sent them a letter and they are going to get on…Greg is coming to my office Friday morning and we’re going to talk to the person that wrote the contract and also to the gentlemen that was here to you guys have met and ask them to put some things into the contract that Doug and I have talked about also, and some questions that we have that wasn’t in the contract that they had kind of just in talking said that they would, but it’s not written in the contract.  And so, we would like that put in the contract and I asked Doug if would check on that for us before we sign it.

Douglas Welp:   Do I need to do anything before Friday then?  

Shannon Weisheit:  No.

Douglas Welp:   Okay.

Don Williams:  So, we’re looking at two (2) to bring this back or one (1)?

Shannon Weisheit:  I think that would be great.

Don Williams:  Two (2) weeks.

Douglas Welp:   Just to bring you up to date there is a State Law that was passed that does provide that if a county does not choose its electronic voting equipment before July 1, 2005 then the Secretary of State “may” select the electronic voting system for it…for the county.  Shannon has been in contact with the Secretary of State’s office.  First of all, the statute is phrased in terms of its permissive, it’s “may.”  It is not the Secretary “shall” select the voting equipment and we’re…I think Shannon is pretty comfortable the Secretary of State is not going to choose a voting system for us since we’ve made the selection but we’re just in the negotiating over the contract language really at this point.

Shannon Weisheit:  And I think that’s how Roger understood it too, wasn’t it Roger?

Roger Emmons:  Uh-huh.  
Shannon Weisheit:  Thank you.

Phil Baxter:  Thank you, Shannon.  

Don Williams:  I would move that we table the MicroVote Contract for a period of two (2) weeks.

Phil Baxter:  Do I have a second?

Carl Conner:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

Appeal of Claim Decision from MedBen regarding Gregory S. Webb
Roger Emmons:  The next item we received an appeal of claim decision from our TPA, MedBen.  The participant and patient in this appeal is Gregory S. Webb, and he is a Lieutenant over the Detectives at the Sheriff’s Office.  He is in attendance today.  I prepared a two (2) page memo and copied each Commissioner on this, as well as Attorney Welp.  And I will let you know that you have to make a decision by August 5th.  So, you do have two (2) more meetings prior to that should you need more time to review it.  I know that some of you might have just started reviewing it today.  It is a lengthy package.  The difference between this one and your last appeal was that the individual the last time had received a denial and proceeded with the surgery.  Lieutenant Webb is waiting to see what the board’s decision will be on this whether to reverse the denial or reverse it in part or to uphold the denial.  Those would be your three (3) options.  So, I think this proposed biologic procedure that he would like to have I suggest that it may very well extend his career and usefulness as a Lieutenant on the Sheriff’s force and it could possibly prevent work comp claim or claims in the future.  There has been a specialist…the first review of the physician was a physician from American Health Holdings which is MedBen’s company that does the medical reviews on these appeal decisions.  His specialty is family medicine.  Mr. Webb then asked that an orthopedic specialist review the claim.  So, they did that on June the 15th I think of note on that report the physician is left blank.  The only thing it says the physician specialty is “Board Certified Orthopedic Surgeon”, but that surgeon is not named, and I have not had time to get with them and find out why didn’t you put a person’s name here that is attributed to this review?  
Don Williams:  Did that particular individual actually examine Lieutenant Webb?

Roger Emmons:  No.  I think he’s just going off the reports.  Lieutenant Webb can best answer that.

Greg Webb:  Greg Webb, Warrick County Sheriff’s Office.  I have not been to see an orthopedic other than Dr. Jack Farr who is the knee restoration specialist and I’ve…typically the first denial they sent me a letter.  This time I haven’t received anything.  Roger mentioned the June 15th letter from an orthopedic.  I haven’t even seen that.
Don Williams:  And you haven’t seen any other doctor except for the family specialist other than Dr. Farr?

Greg Webb:  Dr. Farr who is a sub knee specialist yes.  My old orthopedic surgeon I saw before, but he retired.  Dr. Burnick out of Evansville.  

Roger Emmons:  This Dr. Farr out of Ortho South of Indianapolis, he states that in his opinion that it would be advanced and extremely difficult, but he feels at Mr. Webb’s age it makes more sense to do this than to continue receiving inoperative management with further progression of pain or standard orthoplasty options, which to me means if he doesn’t have this done then he will continue to require surgery that will be approved by our plan.  Those surgeries over the years may end up costing more than what one procedure would cost.  I don’t know.  They’ve not put any numbers to these at all.

Carl Conner:  I noticed in the recommendations from that doctor, I think there was three (3) locations in the country that you can go to.  I think one of them was Atlanta, one was Boston.  I don’t remember the other one.

Roger Emmons:  The one doctor was associated with Harvard Medical the School of Medicine and Dr. Farr also gave MedBen and AHA a website that they could go to to chose a cartilage specialist to review this claim.

Carl Conner:  So, I mean it appears to me that if you have the surgery done to restore because it’s such as specialized procedure that you don’t have much choice.  There are not choices in the Evansville area.

Greg Webb:  That’s correct.

Carl Conner:  And I would really hate to see us have our Third Party Administrator, this is just my opinion, but I would hate to our  Third Party Administrator based upon dollars as far as I am concerned that’s what they base their decisions on I don’t think sometimes they look at it necessarily from a medical perspective, but it’s more so from a dollar stand point to be an obstacle from you having that knee  operated on and operated on by someone that can guarantee or assure you that have no longer pain.  Just for the other two (2) Commissioners I would totally support us waiving their opposition and supporting you having the surgeon.
Don Williams:  You mean reversing their decision?

Carl Conner:  Yeah, right.  

Don Williams:  Make the motion.

Carl Conner:  I would move that we reverse the decision of the Thirty Party Administrator and that the insurance company would pay for the surgery and whatever else is necessary from a medical stand point.

Don Williams:  I will second that motion with a comment.  Due to Lieutenant Webb’s job his ability to use his leg is extremely important.  That’s the reason I support reversing that.

Roger Emmons:  Since you’ve got a second and I may defer to Doug on this, but they mentioned the Department of Labor and they also mentioned that if you…if denial is reversed if the determination is due to your interpretation as the Plan Administrator they want you to advise such in the comment section and what they’re saying is from now on they will…if this is your interpretation of the plan then they will treat similar claims of this nature in the future as such.  But, there’s also…it says “you must also complete the enclosed extra contractual form” it it’s otherwise and its not the way you interpret the plan language but that you still want to reverse the denial. They want you to fill out the extra contractual form to provide MedBen with specific instructions on how you wish this claim to be processed.  I think they also mention some tax issues in there.  Doug, did you see that?  
Douglas Welp:   Well, I did.  I don’t know that I’m concerned about so much about the tax issues.  There may be a small tax issue.

Roger Emmons:  Okay.

Douglas Welp:   A couple tax issues.  One is if the claim would’ve been approved initially by MedBen who paid for that?

Roger Emmons:  The County.

Douglas Welp:   The County does.  Okay.  So, the county pays for this anyway?

Roger Emmons:  That’s correct.  

Douglas Welp:   The second issue…

Roger Emmons:  There is a stop loss.  We do have an aggregate stop loss for every employee and its Sixty Thousand Dollars ($60,000.00).  

Douglas Welp:   So, as Plan Administrator the county can reverse the Third Party Administrator’s decision?

Roger Emmons:  That’s correct.  It is the Board of Commissioners…they are by definition the Plan Administrator.

Douglas Welp:   Then that takes you to the second issue that you described and that is do you want all future, similarly situated claims treated in this similar fashion?

Roger Emmons:  Yes.

Carl Conner:  And I’m not, as one vote, I’m not willing to do that.  I think we need to take these issues one (1) at a time.  I mean when we’re talking about for example he’s got a knee problem, but what if I have a problem between my ears and I got to go does that mean that are we just talking about knee problems?

Roger Emmons: I think it would be.  The cartilage restoration is a biologic treatment.

Carl Conner:  I don’t understand why they have to just sort of give them a blank check.  I’m in agreement with this and I think he needs to have it done and I think the county needs to pay for it, but the flip side is to give them some kind of statement that in the future anytime this diagnosis comes up that we agree no I don’t agree to that.  They need to come before us on an individual basis to review.

Roger Emmons:  Okay.

Don Williams:  His problem…I guess the way I see it is his situation effects job performance.  You know in the function in his capacity.  If I had the exact same ailment it would not affect my capacity to do my job and I don’t have a problem with approving it.  I mean that’s the way I’m looking at it and I would be willing to interpret it that a way every time, but that would be the way where it affects your ability to perform your job.
Roger Emmons:  Okay, but if I’m hearing what Carl is saying it looks to me like you’re not…you want to take these cases on a case by case basis…

Carl Conner:  Right.

Roger Emmons:  And you want to continue to do that.  And the way I read this they want you to mark “denial reversed” and Phil as President would sign and date it and the extra contractual form you’re then saying that you’re bidding is outside the contract, but we are going to be responsible for it and it also says that “Warrick County government agrees to indemnify and hold MedBen harmless against all claims, lawsuits, settlements, judgment, cost, penalties and attorney fees” and all those are repeated again.  “In addition, Warrick County government agrees to be completely and solely responsible for the tax consequences resulting from the adjudication and payment of the caption claims under the plan and any penalties resulting there from.”  I mean we’re not paying anyway so…then it asks you to “please provide a percentage level at which charges should be paid.”  So, since you’re reversing it completely that would be at a hundred (100) percent.

Carl Conner:  Whatever in-network would be.

Roger Emmons:  And then it also asks to circle yes or no on reasonable and customary applicable.  So, you could say yes you want the county’s fiscal outlay to only be what is reasonable and customary, what has been established in that field for this procedure.

Carl Conner:  Within network because we don’t want any penalty paid out-of-network.

Roger Emmons:  You know to be honest with you I’d have to check with MedBen.  I don’t even know if these particular physicians are in-network.

Greg Webb:  Dr. Farr is.

Roger Emmons:  Dr. Farr is, so there that answers that.

Greg Webb:  He is.

Don Williams:  He would be your doctor of choice I take it?

Greg Webb:  Yes.  He is one of the best in the country, one of the best in the world.  

Carl Conner:  Is he the gentlemen in Indianapolis?

Greg Webb:  Yes, it is.  

Don Williams:  Sports medicine primarily?

Greg Webb:  Yeah.  Ortho Indy is where he is at now, but he’s one of only a few in the world that do the cartilage restoration out of cadavers in Petri dishes.  

Carl Conner:  So, then we would pay the claim according to it being in-network.

Phil Baxter:  Okay.  We have a motion and need a second.

Douglas Welp:   If I may the only other comment I would add I don’t know whether Warrick County is agreeing to…this indemnification language whether it’s agreeing to more than it already in its agreement with MedBen.  My guess is that this language is already in the agreement with MedBen because it’s written towards MedBen’s favor.
Roger Emmons:  I think the way that they’re having this in there because the plan language has a specific exclusion any time something comes back from the physician or whoever does the review it says “the first exclusion listed in charges for services or supplies which are not medically necessary for treatment of an illness or injury except as specifically listed as a covered expense under this plan” and that’s you their people that have done the review of the claim appeal have stated that in their opinion it’s not medically necessary, but again, down the road if he doesn’t have this done then there are going to be surgeries that he will have to have and has had in the past that MedBen would cover.  I’m just saying those could add up over the years as being a lot more than getting this procedure done now.  So, I think maybe that’s why they put that in there because they consider because it’s an exclusion that you’re approving it that it’s an extra contractual approval.  
Douglas Welp:   I would also say with regard to this extra contractual form and the indemnification language its not going to get processed unless you sign-off on this.

Roger Emmons:  Correct.

Douglas Welp:   The only part I don’t know whether we’ve addressed this or not is that last sentence in paragraph two (2) “Warrick County understands and agrees that no part of these charges may be used to satisfy and deductible or out-of-pocket co-insurance maximums under the plan.”  And that I asked I didn’t know if you know is it payment of this plus another Sixty ($60,000.00) to get to the stop loss or to the wrap insurance?

Roger Emmons:  Well, you know there is at this point no deductible for the out-of-pocket of the employee.  That right now is just…do you have single or family?

Greg Webb:  Family.

Roger Emmons:  Is just Five Hundred ($500.00).  So, right now his surgery is covered at a hundred (100) percent so it’s not going to cost him anything.  So, and you know I can’t answer that sentence to be honest with you.  I’d have to check with them.  I do know that the standard aggregate stop loss for employees is Sixty Thousand ($60,000.00).  There are some employees that are higher than that because of past claim experience.

Carl Conner:  But, that is anything in addition to Sixty Thousand ($60,000.00) plus is covered by us being reinsured.

Roger Emmons:  That’s correct.  That’s the point at which that insurance kicks in.

Douglas Welp:   That was part of my...I guess part of my question maybe I didn’t too artfully state it.  I wonder if…

Roger Emmons:  You’re saying with…by agreeing to this…
Douglas Welp:   Is going to be Sixty ($60,000.00) plus this amount to get to the insurance…

Roger Emmons:  I don’t know.

Douglas Welp:   And that’s the way I read that sentence.

Roger Emmons:  Okay.  I can’t answer it unless I got with Dave Waltz, our Broker or someone from MedBen.

Douglas Welp:   I think ultimately the county is going to have to sign this I just wanted the county to understand what it’s getting into here.

Don Williams:  Should we hold off for a week until we get that?  We can always withdraw our motion and second.

Greg Webb:  And I’m okay with that.  This isn’t something that has to be done in a week or two if the attorney needs time to speak with them.

Douglas Welp:   Well, or Roger.  It maybe just in the realm of fact investigation you know.  

Roger Emmons:  I’ll be glad to.  I should have an answer by next week, by your meeting next week.

Greg Webb:  Okay.  

Don Williams:  In that case I withdraw my second if Mr. Conner with withdraw his motion.  

Carl Conner:  I will withdraw my motion and table the issue until the July 20th meeting.

Greg Webb:  Thank you, gentlemen.

Phil Baxter:  Do I have a second?

Don Williams:  Yeah, I’ll second that.  

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

Lynnville Transfer Station – Land Usage Agreement
Roger Emmons:  The Land Usage Agreement for the Lynnville Transfer Station the Town Council of Lynnville has signed that and its ready for the Commissioners action and also for your signatures if you so approve it.
Carl Conner:  Is that for four (4) years?  

Roger Emmons:  Let me see here.

Don Williams:  It’s an annual, automatic renewable in case somebody…unless somebody objects.

Carl Conner:  So, basically twelve (12) months.  

Don Williams:  With either party giving a thirty (30) day out that sort of thing.

Carl Conner:  Right.  So, it’s just got a thirty (30) day out clause in there?  

Roger Emmons:  It says in here “determination by Lessor/Lessee this Agreement may be terminated by either party provided that ninety (90) days written notice.”
Douglas Welp:   In effect the term is ninety (90) days.

Don Williams:  Lynnville initially asked us for thirty (30) and I told them it would take at least ninety (90) days at least for us to move on it so they changed that.

Roger Emmons:  Yeah, it automatically renews on the first day of each year unless terminated as set forth as stated.

Carl Conner:  So, it’s established on the calendar.

Don Williams:  No fees to the county.

Roger Emmons:  No fees.  

Douglas Welp:   But, I want you to understand as I am understanding the language okay it renews on January 1, on January 2 either party either party could give this ninety (90) days notice still you can give ninety (90) days at anytime?

Roger Emmons:  Yeah.  

Phil Baxter:  What’s your wishes?

Don Williams:  I would move that we approve.

Phil Baxter:  Do we have a second?  

Carl Conner:  I would second to approve the contract with Lynnville.

Phil Baxter:  I have a motion and a second to approve.  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner: Aye.  
County Council and County Commissioner Joint Session Request
Roger Emmons:  I added some items, but they were timely.  The County Council at their last meeting voted to…they would like a Joint Commissioners/Council Meeting to discuss the state of the County General Fund and they would like to do that on July 27th at six P.M. after your Commissioner’s Meeting.  There is a BZA Meeting at six o’clock that day so, I look at you could wait one (1) hour until seven or if you want to have it after your meeting perhaps we could meeting in the Conference Room, both bodies.
Carl Conner:  I would suggest that we just meet at six o’clock or whenever in the Conference Room instead of waiting an hour.  

Don Williams:  That’s fine with me.

Phil Baxter:  That’s fine with me.  

Don Williams:  So, it will be an open meeting.

Roger Emmons:  Yes.  So, do we need a motion on that Doug?

Don Williams:  Are we talking about the Conference Room up here?

Roger Emmons:  Yeah.

Don Williams:  Okay.  

Roger Emmons:  Yeah, I think there’s room.  

Douglas Welp:   We don’t need to have a motion on it.  We can just set the meeting.  It’s not a…it will not be a regularly scheduled meeting of the Commissioners this will be a joint meeting between the Commissioners and the Council?

Don Williams:  Right.  It will have to be advertised.

Douglas Welp:   That’s correct.

Roger Emmons:  Okay.  We’ll do that.  Bridge 273 is a Federal Aid bridge and I don’t know…Steve, I don’t think you ever found out if it’s ever been done or not but we need the board to approve a motion to use the services of a consultant for Construction Engineering or Inspection Services for that bridge and to take requests for proposals for that project.  I went ahead and worked with Steve and we got the RFP prepared and it’s per our procedure for selection of consultant on projects using Federal Aid.  We have done this and it’s scheduled for August 10th, but we need it in the minutes that you directed to do this.

Don Williams:  So moved.  
Phil Baxter:  Do I have a second?
Carl Conner:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.

Telephone Road State Local Public Agency Agreement
Roger Emmons:  The last item has to do with the Telephone Road State LPA Agreement.  LPA stands for Local Public Agency and in this case of course it’s Warrick County.   I copied Doug on this and I had some concerns because the agreement if you sign this is says “The LPA has by an appropriate duly made and entered of record appropriated the sum of 1.18. Million minus match credits to apply to the said project which amount is estimated equal the LPA share of the entire cost of the project.  They are estimated the entire cost to be 5.9 Million so the 1.18 (Million) is twenty (20) percent of that.  The match credits are the approved Preliminary Engineering and Right of Way costs incurred by Warrick County for the project.  Right now we don’t have that much appropriated so…

Douglas Welp:   And Roger, just a follow-up on that the contract requires that the LPA…that Warrick County’s portion the 1.18 Million be paid within forty five (45) days after a Notice to Proceed is issued and I’m sorry forty five (45) days after the contract is awarded the Warrick County is required to fund one hundred (100) percent of its portion of the bid price.  It may come in a little bit below 5.9 or above it.  If it’s less than five (5) percent above then everybody can proceed, but its going to be around 1.18 Million and we’ll be required…the county will be required to submit that to the State within forty five (45) after the contract is awarded.  By in large the State is in charge of awarding the contract.  The State puts out the notice to the bidders and receives the bids.  It’s really within the State’s control.  So, if we sign this and if we then move forward you know this could be…the contract could be awarded before the end of the year.  I would also note there is also an agreement…a proposed agreement with Bernardin Lochmueller for Construction Inspection Services for…let me get the amount for you for the Telephone Road Project and it is in the amount of Four Hundred and Eighty Eight Thousand Dollars ($488,000.00).  I‘d asked Steve for clarification, but I would take it that the Four Eighty Eight ($488,000.00) to be paid directly to Bernardin by the county is in addition to the 1.18 Million.

Steve Sherwood:  Yeah and that is also split eighty (80) twenty (20).  

Roger Emmons:  We got to pay a hundred (100) percent of each invoice up front before we get reimbursed.

Steve Sherwood:  Eighty (80) percent.  

Roger Emmons:  Steve, on this…maybe you can clarify what Steve Dilk with Local Assistance at INDOT you know it says the 1.8…I’m still not understanding this.  If we can show and Steve has documented this well that on this project we’ve spent a lot of money and it looks to me like from this formula we can get down to almost nothing, but I don’t think that’s what Steve Dilk said, did he Steve?

Steve Sherwood:  That’s not the way I’m interpreting it, but we have asked for that.  We have asked the State to maintain on their pledge of…original pledge over two (2) years ago of up to fifty (50) percent of the twenty (20) percent match to be returned to us in accordance of what they discussed this year in Road School they are working out trying to get one hundred (100) percent of the twenty (20) percent match for given if you have applicable what they call “development fees” which I have demonstrated we have spent twenty (20) percent of the project cost in design fees, right-of-way engineering, right-of-way services, etc. right-of-way acquisition.
Roger Emmons:  But, we don’t have anything that confirms…

Steve Sherwood:  It’s been sent to them earlier in the year either, I think, late January or February and we’re still awaiting word back from INDOT.  

Roger Emmons:  I don’t think we can sign this at this point because we don’t have the money appropriated.  Even in November when we get our next distribution of EDIT tax I think it’s only projected to be 1.1, is that right?

Steve Sherwood:  Yes, but as Doug stated you’ve got within forty five (45)…to be paid within forty five (45) days after the award of the contract the bids to be in September which is traditionally mid-September the contract may not be awarded until late September, early October and then the forty five (45) day clock starts to run.  We possibly could have the money by early November depending on what cash surplus we have on hand in EDIT to supplement to make the 1.18 Million Dollars; and like Doug said if it’s more or less if the bid’s higher or lower than 5.9 the fee would be reflected accordingly.

Roger Emmons:  Right.

Douglas Welp:   I mean you know look the big swing here is these match credits and the contract defines the match credits as “the approved Preliminary Engineering and Right of Way costs incurred by the LPA for the project.”  So, I understand Roger’s concern you want to see some documentation in terms of what match credits are they going to allow Warrick County and if we spent…if the county has spent that 1.18 Million and that’s going to be allowed in match credits then there may not be anything to pay under this.

Roger Emmons:  That would be ideal.

Carl Conner:  Well, how do we get the matter resolved, I assume, is by dealing with INDOT.  We haven’t been so lucky today with INDOT, but…so be sure and not call today.
Phil Baxter:  Is there a time limit on this?

Roger Emmons:  I’ve got Steve Dilk, he’s the…what the Area Engineer, Steve in local assistance?

Steve Sherwood:  Local Transportation which is now Local Service.

Roger Emmons:  Local Transportation and I’ve known him for a long time and I can talk to him about these things and I can continue to communicate with him to see if he’s got an idea you know just say hey, is this going to be approved?  We need it in writing because we’ve got a lot of Federal Aid projects going on right now and they’re all coming due and we’re juggling money and trying to keep our heads above water on engineering costs, right-of-way acquisition they are just very costly.
Carl Conner:  It sounds like to me that you are suggesting that we table it until you get back with Steve Dilk to try to work something out which probably is the most sensible thing we can do.

Roger Emmons:  Yeah, I think that’s what I would recommend.  

Don Williams:  I move to table.

Carl Conner:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

Roger Emmons:  That’s all I have.

Douglas Welp:   Really just to put that on your radar screen this contract with INDOT for this Telephone Road Project it has numerous requirements in terms of Disadvantage Business Enterprises.  You know INDOT is not going to move from those requirements we’re just going to have to comply with them.

Roger Emmons:  It does say that…I think I pointed out there is something in there that says “unless otherwise specified the DBE Program developed by the State and approved by Federal Highway Administration applies to this Agreement.”  You know we’re working…we really don’t have a program other than what our approved procedure is on RFPs and I access the State’s website that has minority and disadvantaged business enterprises so that all of those companies that are in engineering or whatever we’re needing we have to solicit those companies.  That’s the only thing in place we’ve got.  As far as the subcontractors that’s going to be the State and whoever gets the contract.  They then have to certify that they’ve made all efforts to get Disadvantaged Business Enterprises for any subcontracts.

Douglas Welp:   You may want to you know while you’re talking to this is it Mr. Dilk?
Roger Emmons:  Uh-huh.

Douglas Welp:   Discuss that with him as well because the contract requires that the county designate a liaison officer with regard to the Disadvantaged Business Enterprise Program that the county maintain records showing the procedures which have been adopted to comply with the policies for the DBE, to submit reports of subcontracting to known DBEs.  I mean there are numerous requirements through here that are far outside of our normal procedures, the county’s normal procedures.

Roger Emmons:  But, I think Doug that a lot of them you know yes we could establish a program and you know someone could be named the liaison officer because, but other than that we really don’t have an Disadvantaged Business Enterprise program in writing other than the procedure that I’ve described in using the State’s website and that’s what they tell us to do.  We don’t typically have any say in subcontracts.

Steve Sherwood:  On the last Federal Aid Project we’re joint with Vanderburgh County as the lead agency on Lynch.  Perhaps you and I should call them and see what they’re doing to fulfill that obligation.

Roger Emmons:  Let’s see USI is doing the bridge inspection?

Steve Sherwood:  Yes.  

Roger Emmons:  And they are a DBE.  So, you know we are on record of using a DBE consultant.  So, that’s good for the county as an affirmative action program.  

Douglas Welp:   DBE program approved by the State does apply to this agreement, but it still this agreement imposes on the county so you may just want to have a discussion with him on that and try to get some level of comfort as to what that’s about.

Roger Emmons:  Okay.  

AUDITOR:

Indiana State Board of Animal Health Contract 

Phil Baxter:  Mr. Auditor, do you have something?

Richard Kixmiller:  Yes, Sir.  I have two (2) items this evening.  First, is the Indiana State Board of Animal Health Contract for the Bovine Brucellosis and Tuberculosis Eradication.  It’s the Thousand Dollars ($1,000.00) that you have in your budget and this contract is renewed every year.  It’s the same contract that we’ve signed for years and you signed last year.  And I would like to present that you to for your approval.  

Phil Baxter:  What are your wishes?

 Carl Conner:  Do you want a motion?  

Phil Baxter:  Yes
Carl Conner:  I move that we sign the contract as presented.  
Don Williams:  Second.

Phil Baxter:   All in favor?  Aye.
Don Williams: Aye.

Carl Conner:  Aye. 

Indiana Underground Call Before You Dig Center 

Richard Kixmiller:  The second item I have I just got in today.  It’s an email from the Indiana Underground Call Before You Dig Center.  I think that’s a non-profit organization that you’re well aware of, I believe, because all contractors are supposed to check this group before they dig in the county, and they are asking us to provide them with information off of our GIS system as to subdivisions, parcels in the county and such as that.  It is information that we have available now and I talked to WTH Engineering.  They said that it wouldn’t interfere with our contract with them and it would cost us a couple of CDs to send this information to them and then we’d be cooperating with this group and helping them prevent things that happen like on Lincoln Avenue recently where we had a disaster that called for evacuation of an area over there.  I think this is something that we need to cooperate with the State and help them on this project.  Now this is not an official State program.  This is a volunteer program that the utilities primarily the small utilities in the State and the contractors work together and I’m trying to explain it to you and I’m sure you know about it more than I do.  I just wanted approval from the Commissioners to provide this information for them and I’ve already like I say I’ve checked with our contractor and it will not interfere with our contract with WTH Engineering.
Don Williams:  I don’t have a problem with it.

Phil Baxter:  I don’t have a problem with it.  Do we need a motion?  

Douglas Welp:   Yeah, you need a motion on that.

Don Williams:  I move that we approve the Auditor’s request.

Carl Conner:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

Richard Kixmiller:  Thank you.  That’s all I have.  

Phil Baxter:  Thank you.  Did you have something, Steve?

Steve Sherwood:  Yes.

Don Williams: It’s not on the agenda.  

HIGHWAY ENGINEER:  

Steve Sherwood:  Quickly, I had quotes out to four (4) local area contractors today to receive quotes for construction on installation of the Coal Mine box culvert on Coal Mine Road at Gardner Webb Creek.  I received none back by the time period stated.  Lynch Road we have two (2) change orders that affect Warrick County only.  Since Vanderburgh County is the lead agency they went ahead and approved these orders because it is for a net savings off the contracts of Three Thousand Two Hundred and Forty Two Dollars and fifty cents ($3,242.50) between the two (2) change orders.  I would just like the board to acknowledge that they are in agreement with the cost savings.  
Carl Conner:  You don’t need a motion you just need a consensus?  

Steve Sherwood:  Motion probably would be proper for the record.

Carl Conner:  Okay.  I make a motion that we approve the two (2) change orders that the City of Evansville made on the Lynch Road Project.

Don Williams:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

Steve Sherwood:  I have a submittal here for the Railroad Passive Grade Improvement Signage and Pavement Marking Request for INDOT.  We are going to apply for Twenty Five Thousand Two Hundred and Ninety Dollars ($25,290.00).  Again, I would like the board’s acknowledgement that we proceed with the application for that.  That would just require Commissioner Phil Baxter’s signature as President.  I guess a motion would be suitable?

Douglas Welp:   Yes.

Phil Baxter:  Do we have a motion?

Carl Conner:  I make a motion that we approve the request to submit an application to the State in the amount of Twenty Five Thousand Dollars ($25,000.00) for the Railroad Improvement.  
Steve Sherwood:  Passive Grade Improvements.  

Carl Conner:  Passive Grade Improvements.  

Don Williams: Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.
Steve Sherwood:  To report to you on the Telephone Road Project that the Chandler Water Reimbursable Utility Agreement was approved by INDOT and we have sent a Notice to Proceed to the Town of Chandler on June 29, 2005.  Also, I have a Bernardin Lochmueller Telephone Road Supplemental Number Two (2) which is asking for Sixty Two Hundred Dollars ($6,200.00) to do additional right-of-way staking for the utility relocation and advance work of a contract.  I have a consensus from each of you individually prior to, but I would like to enter that into the record and I do have a formal contract for the Sixty Two Hundred Dollars ($6,200.00) amount if the board would like to act on that at this time.  Just a motion.

Carl Conner:  You’re up to bat, Don.

Don Williams:  So moved.

Carl Conner: Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

Steve Sherwood:  On Vann Road Park there was an event there recently, June 24th through June 26th. You’ll be getting a report, but so you know the new asphalt was put down was well-received.  There was in excess of three thousand (3,000) vehicles that entered the park there in the three (3) day event.  A Tanglewood status report the base repairs have been completed out there.  We are awaiting the weather to break to do the remaining concrete work that’s necessary and then in the next few weeks the roadway will receive two (2) courses of asphalt to make final completions to the roadway.  I know we received some report from some people “Is that all we’re getting?”  I’m telling them no, it just takes time.  And the Coal Mine/Oak Grove intersection improvement, the right-of-way has been secured.  As reported earlier, the improvements are being done at the corner.  Again, we are waiting for weather to break to complete the improvements.  That’s all I have.
Carl Conner:  My comment relative to Tanglewood, I was out at Tanglewood again today and it looks like they are doing an excellent job.  It looks like they got basically all the drainage work in and its now a matter of pulling up certain portions of the street and putting in solid base and doing the blacktop.  Also, we had an issue with a resident out there relative to drainage under their driveway and I noticed that the contractors are in the process of taking care of that driveway also.  So, I was glad to see the progress that has been made.  

Steve Sherwood:  That’s all I had.

Phil Baxter:  Thank you, Steve.  

ATTORNEY:  
Phil Baxter:  Mr. Attorney, do you have anything?
Douglas Welp:   A few matters.  One, on the topic of condemnations or potential condemnations there is one property to be secured on the intersection of Lincoln and Anderson and it is the property owned by the Peckas.  The Peckas have retained Charlie Martin to represent them.  They are objecting to that take.  A condemnation suit has not yet been filed.  We sent out the uniform offers less than thirty (30) days ago, but I did get a letter from Mr. Martin that I forwarded to Steve and to Roger.  They probably haven’t received it yet.  Roger, I’m sure, will copy you folks on it, but we can discuss that if we want to at the next meeting.  Also, at the next meeting I think we’re going to have a review of the low bidder on Epworth South.  There are two (2) parcels that need to go to condemnation on Vann and Bell, and we’ve sent out the uniform offers on those.  We’ll be moving forward on those.  For the Treasurer…switching gears…the Treasurer Bankruptcy cases those have been traditionally handled by the attorney.  The Commissioners have approved our firm’s proposal that we have the Treasurer handle more of that work.  I have been in contact with Charlie Christmas this week and last week.  He needs to get an electronic account set up what is called a “Pacer Account” so that he can view the dockets that he is handling in that Bankruptcy arena and as soon as Charlie gets set up we will do training with his office in accordance with our proposal to the Commissioners that you approved.  I think that’s all that I have.  
COMMISSIONERS ITEMS FOR DISCUSSION:
Commissioner Baxter:  Do you have anything?  

Commissioner Conner:  I have nothing.  
Commissioner Baxter:  Don, do you have anything?  
Commissioner Williams:  No, I have nothing.
Commissioner Baxter:  Can we have a motion to adjourn?

Commissioner Conner:  So moved.

Commissioner Baxter:  Do we have a second?

Commissioner Williams:  Second.  

Commissioner Baxter:  All in favor?  Aye.

Commissioner Williams:  Aye.

Commissioner Conner:  Aye.  

Commissioner Baxter:  Thank you.  
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