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WARRICK COUNTY COMMISSIONERS


COMMISSIONERS MEETING ROOM


107 W.  Locust Street


Boonville, Indiana


August 17, 2005

4:00 P. M.

The Warrick County Commissioners met in regular session with Phillip H. Baxter, President; Don Williams, Vice-President and Carl Jay Conner, Member.  
President Phil Baxter called the meeting to order.

Auditor Richard Kixmiller recorded the minutes.

APPROVAL OF MINUTES:
July 13, 2005 @ 4:00 p.m.  Regular/APC Session

July 20, 2005 @ 4:00 p.m. Regular Session

July 27, 2005 @ 6:00 p.m.  Regular/APC Session

July 27, 2005 @ 6:00 p.m.  Executive Session

July 27, 2005 @ 7:00 Joint Session with Council

August 4, 2005 @ 3:30 p.m.  Payroll Session
Phil Baxter:   First on the agenda is the Approval of Minutes of July 13, July 20, July 27, July 27 Executive Session, July 27, Joint Session with Council and August 4th.  Would you all like to take them together or one at a time?  

Don Williams:  As far as I am concerned we can take them together.
Carl Conner:  I agree.

Phil Baxter:  I’m looking for a motion.

Carl Conner:  I would move that we approve the following minutes:  July 13, 2005; July 20, 2005; July 27, 2005 Regular Area Plan Session; July 27th Executive Session; July 27th Joint Session with the Council and then the August 4th Payroll Session as presented.  

Don Williams:  I’ll second.

Phil Baxter:  I have a motion and a second to approve.  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

TABLED ITEMS:
Sick Day Reimbursement Policy
Roger Emmons: The Sick Day Reimbursement Policy was tabled until a final revision could be presented to you.  Susie was instrumental in this in pointing out possibility of misinterpreting the new language and so there are two (2) examples that are now in front of you included in that wording for your consideration.  I don’t know if the board wants me to read that or not but it is in your binders.  

Phil Baxter:  I don’t see a need in reading it unless someone else wants it read.

Carl Conner: No.  I’m just looking at it myself for again for a second time if we may have a minute, Phil?

Phil Baxter:  Yeah.  

Carl Conner:  The magic day is April 15, 2003.

Phil Baxter:  Yes.

Carl Conner:  Okay.  

Phil Baxter: Any questions?

Carl Conner:  I have none.

Phil Baxter:  Questions?  

Don Williams:  I have none.  

Phil Baxter:  Are we going to approve them or take them into consideration?

Roger Emmons: You need to take action on the policy first the amendment to the handbook.  

Don Williams:  Are you talking about adding the examples?

Roger Emmons:  Yes.  And the last sentence which basically puts the…after that’s approved and it is the responsibility of the department that the employee worked in to provide payment of the claim.

Douglas Welp:   Commissioners those two (2) examples are new but also I don’t know if yours is bolded or not the last phrase in that first full paragraph “but not to exceed the actual amount of sick leave accrued as of the date of retirement or termination” is a new phrase and then the examples are really based on that, but that’s the clarifying phrase and that was added to prevent a situation where a person may have thirty (30) days sick days accrued as of April 15 of ’03 then use some of those days, only have ten (10) days of sick time available at termination then they get ten (10) days paid not thirty (30) as they had on April 15th.  
Roger Emmons:  Right.
Don Williams:  I have no objection.  

Carl Conner: I have no questions.  

Phil Baxter:  Do we need this in the form of a motion?

Roger Emmons:  Yes.  Please.  

Phil Baxter:  Okay.  Does someone want to make a motion?

Don Williams:  I would move that we approve the change 4.6 of the Employee Handbook as presented.

Carl Conner:  I’ll second the motion to approve the changes to 4.6 Sick Day Reimbursement.

Phil Baxter:  I have a motion and a second to approve.  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

Sick Day Reimbursement Claims
Cathy Coleman, Robert Wilson, Larry Casey, Gerald Foster, John Douglas Smith, Eric Krogman, Mark Parke, Steve Sherwood
Roger Emmons:  Now, that you have this in the handbook officially then you’ve got eight (8) sick day reimbursement claims.  The eighth one if a new request based upon that former employee’s resignation.  

Carl Conner:  And all of these now will be paid out of the department that they terminated their employment from?  

Roger Emmons:  That’s correct.  

Don Williams:  These are exempt or non-exempt employees?

Roger Emmons:  Well, obviously number eight (8) was an exempt employee, but you know I don’t know how that figures into sick day because sick days are recorded on the employee’s service record for all employees be they non-exempt or exempt and you know defacto there are exempt employees that you know they take sick days and you know for many years that’s been a policy.  You probably have some that might be exempt and didn’t have sick days and they might have had their salaries reduced.  I’d say that has happened in the past although it should not have for an exempt employee.  It’s a grey area to me, but they have been maintained for this particular employee ever since his beginning date of employment.  

Phil Baxter:  Any other questions?

Carl Conner:  You’re speaking of the County Engineer?

Roger Emmons:  Yes.  

Carl Conner:  I have no questions.  
Phil Baxter:  What’s your wishes?  Okay, I’m looking for a motion.

Carl Conner:  I would move that we approve all the employees that are listed on the agenda for sick day reimbursement under the new, revised, adopted policy.

Phil Baxter:  We have a motion to approve the claims.  Do we have a second?  

Don Williams:  Second.

Phil Baxter:  I have a motion and a second.  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  
Council Request to Place EMS in Capital Improvement Plan 
Roger Emmons:  The next item is relative to the County Council’s request to place the EMS program in the Capital Improvement Plan and you know in the next section you have also to discuss the ’06 levies Cum Bridge and Cum Drain, and I would defer to Attorney Welp.  He has a draft resolution or is working on a resolution that would combine all three (3) of the Council’s requests relative to the budget crisis.
Douglas Welp:   There is a draft resolution that addresses the Accumulative Drain Fund and the Accumulative Bridge Fund first of all reduces those levies for the year 2005 payable 2006 only and then to increase those levies to their pre-reduction levels which is 2004 payable 2005.  That’s one part of the resolution.  Another part is concerns the use of the funds which were previously used to finance bond payments for the Court House and Judicial Center expenses of approximately Five Hundred and Sixty Thousand ($560,000.00).  Another part of this resolution concerns how the EMS will be funded on a go forward basis and whether to include the EMS program in the Capital Improvement Plan which allows it EDIT funds to then be used to finance the EMS program.  There were some changes pursuant to a conversation with Ms. Powless this afternoon.  There are some revisions which need to be made.  It is a joint resolution between the Commissioners and the Council.  It would become effective only upon passage by both the Council and the Commissioners.  In its current form as it was forwarded to you is not ready for passage based upon some new information this afternoon.

Don Williams:  When will it be ready next week?  

Douglas Welp:   It can be ready by next week.  Its again like any resolution, ordinance or contract as long as we know what we want it to say it’s easy to write.

Carl Conner:  When is the next Council meeting?  

Don Williams:  Tomorrow.

Krystal Powless:  Actually, tomorrow is an advertised meeting so we could pass this tomorrow night.
Carl Conner:  Okay.  So, Doug can you expedite for tomorrow evening for the Council’s approval or rejection and then if it’s approved then it come back to us and then we will make a decision then also in regards to signing off on it.  Can that time table be met?
Douglas Welp:   I can take care of that.  The revisions are not substantial.  I can have it revised and to Ms. Powless by tomorrow afternoon.  

Carl Conner:  I’ asking we probably need to table do we not until it’s revised and submitted to the County Council for their approval?

Douglas Welp:   Correct.  

Carl Conner:  Okay.  I would move that we table the Joint Resolution between the Board of Commissioners and the County Council relative to looking at three (3) specific funds in regards to increasing monies in the General Fund and in addition to that moving the financial responsibility of the EMS program over to EDIT tax dollars so we can get it to the Council.  

Phil Baxter:  We have a motion to table.

Don Williams:  I’ll second that.  

Phil Baxter:  We have a motion and a second to table.  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  We will have it there tomorrow Krystal.

Krystal Powless:  Okay.  

Carl Conner:  Thank you.  

ITEMS FOR DISCUSSION:
EMS Director Tom Kitchens – Monthly Report
Roger Emmons:  Next item is EMS Director, Tom Kitchens’ monthly report.  

Several speaking.  

Tom Kitchens:  The report basically shows us to be four (4) percent under budget in terms of our expenses.  We’re still running behind on collected revenues.  We’re having the company that does our billing in next week for I guess you’d call it a “mini audit.”  They discovered that when they did a computer upgrade to the computer system along with the hospital’s critical access designation that there are some accounts out there that have not been properly billed so hopefully we’re going to catch up on our collected revenues as we originally projected.  We were a Hundred and Seventy Five Thousand Dollars ($175,000.00) behind in collected revenues that we projected that we would return back to you and hopefully within the next two (2) or three (3) months we’re going to catch up on that.  So, that’s pretty good news I think.  In studying why our collected revenues are off a bit we’re finding our volume or work has gone down from last year.  We’re about five hundred (500) runs down from what we had made this time last year which obviously affects our collected revenues also.   Would there be any questions?
Carl Conner:  I got a couple questions if the other Commissioners do not have.  I think you probably need to give us an update in regards to the question of the insurance.  Also, I’d like to know when we can expect a copy of the contract between your hospital and also the source that’s doing your billings and collections.  We sent a letter requesting that information to date we haven’t received a copy.  
Tom Kitchens:  I haven’t seen the letter.  I’m assuming that it went to Mr. Dooley.

Carl Conner:  That’s correct.

Tom Kitchens:  I’ll address that first.  He had indicated to me that he was willing to share that information with you.  I think you guys have scheduled a meeting or we’re going to schedule a meeting where he could share that.

Carl Conner:  Unless he’s met with one of the other two Commissioners I’m not aware of a meeting.  I called out there and left a voice mail and I’ve not heard anything back and I just want to know where we are from the stand point of getting a copy of the letter…I mean a copy of the contract.  

Tom Kitchens:  Well, I can’t…as I told you at the last meeting Carl, I can’t really speak for him but he has indicated to me that he’s willing to share that information.

Carl Conner:  Have we received it yet?
Roger Emmons:  No.  After I sent the letter then it was just a day or two later he called me after he received it and asked to speak to Commissioner Conner and I gave Carl that message and he…

Carl Conner:  And I called him back and he wasn’t available.

Tom Kitchens:  I think what we have here is a misconnections because he is willing to…he is willing to sit down with you and share that information.

Carl Conner:  Well, I don’t mean to make a big issue out of that but I think we have to be very cautious in regards to how we run the program and you know the Commissioners have gone on record in fact in expanding the program in 2006 and we’re you know…we support the program one hundred (100) percent, but at the same time there are some questions that we feel like that need to be answered by the hospital and that’s one of the first ones that we feel like we need to take a look at because simply due to the fact that your collection fees and that are substantially what’s been budgeted in the past and that’s all we’re asking is to look at the contract so we know what we’re dealing with.

Tom Kitchens:  I agree.  I don’t think that’s a problem you know as he had indicated to me.  It’s a matter of putting the two of you together at the right time.  The other issues the insurance issue, we have gotten all the information to the company that you suggested other than one piece which I’m still waiting for and that’s a current estimate an estimate of the current value of our vehicles which I haven’t received from the car insurance company yet what they are using as current values and that’s all that we’re waiting on.  He’s gotten all the other information that he’s asked for and hopefully I’ll get that information soon.  We’re in the middle of dealing with a claim with them right now for the ambulance that we had that caught fire.  
Carl Conner:  That’s all the questions I had Phil.

Phil Baxter:  Do you have any questions?

Don Williams:  I have none.

Tom Kitchens:  No.  I’d like to read you a copy of an email that Senator Luger sent to Mr. Dooley and this is in regards to his efforts to help get the critical access for emergency services Bill pass.  “Dear Mr. Dooley, thank you for contacting me regarding the Rural Access for Emergency Services Act of 2005.  Legislation seeks to improve reimbursement rates for ambulance providers.  I am aware of the difficulties many rural ambulance providers face and look forward to reviewing the Bill.  This Bill was introduced on May 24, 2005 and referred to the Senate Committee on Finance.  Ambulance providers are an essential part of our health care system and it is important that they be reimbursed fairly.  I will closely follow Committee action on this legislation.  As you are aware the Balanced Budget Act of 1997 instituted a new payment system for ambulance providers which they are transitioning to at this time.  Because there has been concern about payment fairness across geographic regions, Congress called for an assessment of Medicare ambulance providers in the Medicare Prescription Drug and Modernization Act.  Last year, I and several of my colleagues sent a letter to the General Accounting Office asking the agency to focus on several states including Indiana in which ambulance providers are under reimbursed compared to other states in the Nation.  Again, thank you for taking the time to write.”  And this was signed Richard Lugar, United States Senator.  We think that this Bill is going to pass and it will go in effect January the 1st of next year you know adding significantly to the amount of Medicare dollars that we’re going to be collecting without doing anything differently.  So, I’m trying to give you at least a positive note.  Any other questions?

Carl Conner:  I have none.

Don Williams:  I have none.

Tom Kitchens:  Okay.  Thank you.

Carl Conner:  Than you, Tom.

Phil Baxter:  Thank you, Tom.

Jerry Lewis:  Back when your predecessors got this agreement with St. Mary’s Hospital it was Rector and Barr and Pike…it wasn’t you guys but in the contract it was a clause put in that the county would fund any deficit spending by this department and if this is not illegal because you know the way the counties and states operate the county do a budget and the budget is submitted to the state and the state gives the counties an opportunity to take in that much revenue to pay for the budget and that’s it.  They don’t give them any extra.  If that’s the case and if that is a law that the counties can’t operate under a deficit is this contract that you have with St. Mary’s is that illegal document?  I mean is that legal to make the county run into a deficit like it has for the last three (3) or four (4) years?  
Phil Baxter:  I think it’s one of the reasons we want to see the contract.

Jerry Lewis:  Well, you have a copy of the contract the attorney just showed me a copy of his contract that he’s got and it does say that the county will make up this deficit and agrees to make up this deficit.  Now, as you know what happened in the past three (3) or four (4) years Phil is all the departments in the county…the one department has been allowed to over spend their budget is EMS.  The Sheriff’s Department is equally important department and he cannot over spend his budget.  The only one that’s over spent their budget is the EMS and the reason they’ve been allowed to do that is because of that contract.  Now, if that contract is not illegal it is certainly inappropriate because what it causes is it causes the Council to fund your deficit for the last three (3) or four (4) years by what I call “robbing Peter to pay Paul.”  They rob other departments.  I don’t want to call it “rob.”  That’s a strong word but they are taking away from other departments and pay this money for the EMS to make the county come out to where they can pay their bills.  Now, you know at the last meeting you guys forked up Five Hundred and Fifty Thousand Dollars ($550,000.00) out of your department someplace to help the county with their problem for 2005 in 2006 this is going to happen again.  You just heard the report from Tom it’s still running in a deficit.  So, you can’t keep the Council in a position where they’ve got to take money from other departments to fund a department that operating over its budget.  So, you’re considering right now an ordinance to once again take money from another department.  You’re taking money from…possibly from the Assessor’s office and they’re going to be taking money the Economic Department and the reason they have to do this is they have to pay the bills that EMS has run up by over spending their budget.  So, before you pass this ordinance I think you ought to maybe take a look at that contract with St. Mary’s.  You could terminate it on September the 15th if you so desire and you could redo a contract and you could take that clause out of that contract and put the Council in a position where they can fund this department and where they can insist that this department not over spend its budget and we will not have this problem year after year after year.  So, I guess what I’m asking you to do before you do this ordinance is to see if you can solve the problem so that we won’t have to do this next year and the year after by looking at this contract and possibly terminating it and putting a new contract in place so that the county does not lose its ambulance service because it’s a pretty important service and get away from this year to year to year problem with over spending their budget.  Thank you.

Phil Baxter:  Thank you.  

Tom Kitchens:  May I address that for a moment?

Phil Baxter:  Sure.

Tom Kitchens:  In the first place, we’ve never gone over our budget.  We have never exceeded what the County Council has allowed us as our budget and we are a bit different from other departments in the sense that we return money to the county you know we return last year over a Million Dollars ($1,000,000.00) to the county in our billings which goes back into billing funding us for the next year.  So, I take a bit of umbrage to the fact that you say that we’ve gone over our budget because we did one year and that was the result of the Department of Labor study on us that we had to go back and pay some back pay.  We have never exceeded our budget in the twenty three (23) years that I have been Director.  So, I just want to clarify that.
Jerry Lewis:  I guess my question would be if you’re not over spending your budget where does the deficit come from?

Don Williams:  Are you talking to each other?  

Jerry Lewis:  I direct that question to you guys.

Don Williams:  I’d request that you have a seat.  That’s me personally.  You two don’t need to be bickering or talking.  

Carl Conner:  Maybe we can have some clarification here.  Don, can I ask a couple questions of Tom because I think the public needs to hear this?  If I’m reading the financial statements correct as of July 31, 2005 the county and Krystal is here so she can probably answer if I’m getting this wrong, but the county to date has given St. Mary’s Warrick Hospital to run the program Nine Hundred Thirty Nine Thousand Four Hundred and Three Dollars and fifty cents ($939,403.50) and the county is giving the hospital one twelfth (1/12) on a month basis, correct?  You don’t have one in front of you?  Okay.  Tom, am I understanding you have one?
Tom Kitchens:  Yes.
Carl Conner:  Am I reading that correct?

Tom Kitchens:  Yes.

Carl Conner:  Okay.  So, it’s Nine Hundred Thirty Nine Thousand ($939,000.00) tax payers money to date, correct?

Tom Kitchens: Correct.

Carl Conner:  Okay.  And that’s to cover expenses?

Tom Kitchens:  Right.  

Carl Conner:  Okay.  Now, if you go down to the total expenses it says that you’re actual cash expenses year-to-date if I’m reading this correctly says that you have spent Nine Hundred and Two Thousand Nine Hundred and Thirteen Dollars and twenty cents ($902,913.20).

Tom Kitchens:  That’s correct.

Carl Conner:  That’s correct?  Okay.  Year-to-date the hospital has spent roughly is it Twenty Seven Thousand Dollars ($27,000.00) more than they should have based on the county.  The county gave you Nine Thirty Nine ($939,000.00) and you spent Nine O Two ($902,000.00).  I’m sorry.  So, basically you haven’t spent to date the approved money.

Tom Kitchens:  Thirty Six Thousand….Thirty Six Thousand Four Ninety ($36,490.00).

Carl Conner:  You’re actually Thirty Six Thousand Four Hundred and Ninety Dollars and thirty cents ($36,490.30).  

Tom Kitchens:  Right.

Carl Conner:  In that black, isn’t the correct?

Tom Kitchens:  That’s correct.  We’re four (4) percent under budget.

Carl Conner: Okay.  Now, in addition to that I know that the county wants to recover one hundred (100) percent and that’s the goal is to recover one hundred (100) percent of those what I perceive are advanced funds to operate the program on and to date you’ve only returned or I will say you’ve returned Five Hundred and Ninety Two Thousand One Hundred and Sixty Five Dollars and eighty six cents ($592,165.86).

Tom Kitchens:  That’s correct.

Carl Conner:  Okay.  So, I assume that when people speak of deficit relative to this program they’re taking collected dollar amounts netted against advanced dollars that the county is giving the hospital to run the program on, correct?  Okay.  

Tom Kitchens:  Yes.

Carl Conner:  I just think that you know for everyone in the room here there needs to be in my mind some clarification specifically what these financials reflect and I think one of the biggest problems is or one of the problems anyway is that maybe the people that are in positions to make decisions relative to the operation of this program and the funding of this program may need to have and I don’t mean this disrespectfully to anyone but may need to have some additional education possibly from a legal perspective relative to the operation and how the money flows in and how the money flows out.  Now, I would like to try to respond to Jerry Lewis’ question partially.  I’m sure everyone is well aware of the fact that I worked at St. Mary’s hospital for twenty (20) years and when I first went to St. Mary’s I became involved in the EMS program because I had financial responsibility for the entire operation of the hospital and this is a part of the hospital and this is included in the hospital and the primary reason, to the best of my knowledge, that the contract was entered into and written as a deficit financing what I think is a deficit financing arrangement was not for the benefit of St. Mary’s Warrick Hospital but it was for the benefit of the county because at the end of each year the hospital had and I assume that they still do had to file a Medicare Cost Report, and at that time the hospital was reimbursed cost through the filing of that Medicare Cost Report and the only way that we could legally return those monies to the county at the end of the year sort of like settling up your checkbook and you got a surplus that surplus didn’t belong to the hospital we felt like based upon that contract that that surplus belonged to the county and so if you would go back at some point in time in the records you would see where during that period of time the hospital was always reimbursing the county on a monthly basis, but come about February or March of the following year they were getting six (6) figures plus and that’s why that contract Jerry is written as it is today.  

Tom Kitchens:  There were many years that we purchased our capital equipment the county for the purchase of ambulances.

Carl Conner:  Right.  











Tom Kitchens:  I think you are right some education is due here.  I think the word “deficit” only came up at the point that our funding became a problem you know when we were pretty much paying our own freight, paying our own way…

Carl Conner:  No questions were asked.

Tom Kitchens:  Yeah, no questions were asked.  It wasn’t costing the county anything to provide EMS.  You know, no offense Marvin, but I bet there’s a lot of years that the Sheriff’s Department would like to break even you know and also along with several other county departments.  So, I don’t know how else to respond.

Carl Conner:  I think we have…I guess we have some issues that we need to work through and I think that we’re really trying to do a better job from the stand point of having accountability from the hospital and I think that is due to the fact that we do have this deficit, but I think a part of it is we need to do a better job in educating the people that have an impact upon this program from the stand point of their input and their decisions of how they impact the program itself and that’s just why I wanted to go through this because when we have an individual saying you know we got all kinds of deficits and we have someone saying well we don’t have any deficits and for seventy seven (27) or whatever time you’ve been there I think you know there’s two different numbers that you need to look at and perspective from this and I tried to answer Jerry’s question in regards to the deficit financing by trying to explain the reason why that is written that way and that is for the benefit of the county and it was not written that way for the benefit of the hospital.

Tom Kitchens:  That’s exactly right.  As I’ve stated many times for years the hospital gets no…you know gets no remuneration for the operation of this contract in any way shape or form.  You know and we don’t receive that money at the end of the year anymore from the Medicare Cost Report. I’m hoping that their way of sort of bringing us back into the fold on that is through the critical access program.
Carl Conner:  My understanding is that when that’s passed you will start receiving those dollars back through your cost report because they are going to start reimbursing you…

Tom Kitchens:  At a hundred and one percent (101).

Carl Conner:  And they are not going to be reimbursing you on screens and all those screens are basically right now below cost.

Tom Kitchens:  That’s right.

Carl Conner:  And so you have to write that dollar off.  You can’t bill it to anyone.

Tom Kitchens:  That’s correct.  I’m hoping that will be a real good thing.  Thank you, Carl.  

Carl Conner:  I promise I won’t say anything else about anything on the agenda the rest of the night.  

Redevelopment Commission – Ordinance establishing number of Commissioner Appointments – from five to seven (Ordinance No. 2005-14)

Roger Emmons:  Attorney Welp has prepared an ordinance that establishes the number of Redevelopment Commission members increasing it from five (5) to seven (7) and I’ll turn that over to Doug.

Douglas Welp:   I think this has been forwarded to each of you.  Effective July 1 of this year the Indiana Code concerning Redevelopment Commission I.C. 36-7-14-3 allowed the Commission to increase the number of members from five (5) to seven (7).  Warrick County under Section 33.25 of its Code of Ordinances has enacted the Redevelopment Commission therefore the county if it wants to can increase its number of members of five (5) to seven (7) and that’s what this ordinance establishes.

Don Williams:  It doesn’t say we have to.  It says we can.  

Douglas Welp:   That statues which was changed effective July 1 says that the county has the authority to change the number of members to seven (7).  It is not a mandatory requirement on the Commissioners.  It’s permissive, not mandatory.  In order to increase the number of members from five (5) to seven (7) the Commissioners would need to pass an ordinance.  I’ve drafted that ordinance.  I don’t think it’s been given a number yet though.

Richard Kixmiller:  2005-14

Phil Baxter:  Okay.  Any discussion?

Carl Conner:  I have no questions.

Don Williams:  I have no questions.

Carl Conner:  I have no comment either.  

Phil Baxter:  What’s your wishes?  

Carl Conner:  Are you looking for a motion?

Phil Baxter:   Yes.

Carl Conner:  I’d like to see the ordinance passed because I firmly believe that Redevelopment Commission needs to be expanded and I think that this was done through State legislation at the request of the Commissioner’s office.  So, I would move that we approve Ordinance 2005-14.  

Phil Baxter:  I have a motion to approve.  Do I have a second?

Don Williams:  Second.

Phil Baxter:  We have a motion and a second.  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

WARRICK COUNTY COMMISSIONERS

ORDINANCE NUMBER 2005-14

AN ORDINANCE INCREASING THE NUMBER OF MEMBERS 

OF THE WRARICK COUNTY, INDIANA, REDEVELOPMENT COMMISSION 

FROM FIVE (5) TO SEVEN (7)


WHEREAS, the Board of Commissioners of Warrick County, Indiana, established a Department of Redevelopment, which currently is controlled by a board of five (5) members known as the county Redevelopment Commission (see §33.25 of Warrick County, Indiana Code of Ordinance); and


WHEREAS, the board of Commissioners of Warrick County, Indiana, are authorized to increase the number of members o the Warrick County Redevelopment Commission from five (5) to seven (7) pursuant to Indiana Code § 36-7-14-3(a) (effective July 1, 2005).


NOW THEREFORE, BE IT ORDAINED by the Board of Commissioners of Warrick County, Indiana, that the Warrick County Redevelopment Commission shall consist of seven (7) members from and after the effective date of this ordinance.


PASSED this 17th day of August, 2005.
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Phillip H. Baxter, President
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Carl Jay Conner, Commissioner










_______________________________ 










Don Williams, Commissioner

ATTEST:

________________________________ 

Richard I. Kixmiller, Auditor

Redevelopment Commission Appointments
Carl Conner:  Would it be appropriate at this time to deal with one of those nominations?  

Phil Baxter:  Sure.

Carl Conner:  I would like to nominate Brad Schneider, the Superintendent of the Warrick County School Corporation, to serve in one of those two (2) new positions.  

Phil Baxter:  Do we have a second?

Don Williams:  I’ll second that.

Phil Baxter:  I have a motion and a second to nominate Brad Schneider to the Warrick County Redevelopment Commission.  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  Thanks, Phil.  

Roger Emmons:  Is that the only one you want to deal with today?

Carl Conner:  Yes.  That’s the only one I have.  
Mancil Robinson – Peabody Energy – Road Discussion
Roger Emmons:  The next item on the agenda Mancil Robinson with Peabody Energy is here pursuant to a letter I sent to him dated August the 1st and in that letter I mentioned that there were some road issues; I mentioned Mr. John Wasson’s land.  I will inform the board that Mr. Doug Gresham is here and may also join in the conversation relative to these road access issues.  So, at this point Mancil you’re up.

Mancil Robinson:  Good afternoon.  I’m Mancil Robinson, Director of Real Estate for Peabody Energy Corporation.  Also here with me today is our Counsel for Peabody Coal Company, David Dominic.  David is here today since Mr. Wasson has ongoing litigation with the company so I’m required to have David here with me today.  And I believe David before I get into the real road issues would like to make a brief statement if that would be permissible with the Commissioners.

David Dominic:  Thank you, Mancil.  Gentlemen, as Mr. Robinson indicated I am representing Peabody Coal Company in a litigation that was initiated by Mr. John Wasson and they asked that I appear with Mr. Robinson today.  I also wanted to express on that onset Peabody’s concern that this matter is once again before the Commissioners apparently at the initiative of Mr. Wasson.  As you are aware Mr. Robinson presented to road proposals back in November of 2004 and the proposals were approved by the Commissioners and Peabody immediately moved forward with road work, grading work, gravel work and substantial time and investment pursuant to the approval of the Commissioners and just at the onset we wanted to voice that concern that apparently this matter is now before the Commissioners once again at the initiative of Mr. Wasson.  Thank you.  
Mancil Robinson:  Well, again the reason I’m here today Roger did call me and I guess offering the opportunity to be present at the previous Commissioners meeting and I think I’ve outlined why I couldn’t be here and what steps we have to take for me to be here today.  First of all, I’d like to say that we appreciate the concerns of Mr. Wasson as well as for other Lessors some of whom I see here in the audience here today.  First I would point out that the access issues regarding Hart, Dickeyville and Eby Road are confined to properties subject to long standing coal mining lease agreements.  There are no private properties other than those covered by those coal mining lease agreements within the boundaries of the road relocations.  Today, I brought an aerial photo map that I have here with me that should be familiar with the Commissioners.  It’s actually a slight variation of the map that we presented last fall when we discussed the road relocations.  The only difference today will be that we’re going to show all the Wasson properties on that map as they relate to the road relocations and when we talk about Wasson properties there are a lot of Wasson properties as there are several Wasson leases that are important in our business…in the coal mining business.  Before we display the map and look at the impact of the road relocations versus the original road locations I would like to make some points that I believe apply to the situation.  First of all, many of our mining leases including those with various members of the Wasson family give our company certain legal rights by contract to request assistance from those Lessors with respect to public roads.  The intent of this contractual language was to facilitate mining which benefits both the Lessor who is being paid a royalty for their coal that was being mined as well as making mining more feasible in certain instances for the company.  As an example, I would like to quote an excerpt from one of the Wasson leases and this language appears in many of the Wasson leases and this is a quote.  “Lessors (in this case I think the item under discussion is the Wasson properties) further covenant that they will assist the Lessee (in this case being Peabody Coal Company) by signing petitions for vacating or relocating public roads on, through or adjacent to the subject lands as Lessee (again, Peabody Coal Company) may request.  In simple terms as part of the mining lease the property owner (in this case the Lessor) has agreed to sign petitions to temporarily close, permanently vacate or relocate public roads as Peabody Coal would request as a condition of the coal mine in most properties.”  Number two.  While today it may appears that no further mining activity will occur at Lynnville this is in fact may not be the case.  As I’ve indicated to the Commissioners a recently as last November although we received your approval for permanent relocations in this case it is entirely possible that future mining activity will offer the opportunity to replace the effected portions of Eby and Dickeyville Roads in their original locations or in any other reasonable locations that the Commissioners may desire.  Number three.  On many of the privately-owned properties that are affected by these road relocations reclamation work is ongoing, reclamation bonds have not been released by the Indiana Department of Natural Resources.  Additional mining and relating activity could also still occur on some of the lease properties to the extent that future road closures and relocations in this area may still be requested of the Commissioners simply said it is still a work in progress.  Although the Warrick County Commissioners are the ultimate authority on road issues in the county, the Indiana Department of Natural Resources also has over sight in these matters.  It is my understanding that this specific issue and complaint was previously referred to IDNR.  From conversation with our Reclamation Manager I understand that IDNR held at Peabody Coal Company had specific rights covered by the lease.  In this instance right of entry and right to complete reclamation obligations as well as the duty to replace those public roads that we’re discussing would be some of those rights that they upheld.  Naturally, IDNR assumes property procedure has been followed on the county level with the Commissioners being agreement on these road matters.  As you gentlemen know the procedures were followed by the Commissioners.  We had discussions and you ultimately gave consent last fall for us to relocate the roads in the locations that we had requested and again as David pointed out we did start reconstruction on those roads actually the very next day after our agreement.  While Peabody has significant legal contractual rights with the various Lessors this is by no means the last word.  Going back to that procedure that we followed last fall most if not all of our road issues are a matter for open, public meeting subject to public comment, objection and ultimately decided by a vote of the Commissioners.  Last fall the replacement of portions of Eby, Dickeyville and Hart Road was advertised and discussed in open, public form.  To my recollections no objections from any of the Lessors were made.  Nobody was present at the meeting from either a Lessor and I don’t believe any members of the general public presented any distention on our plan.  The matter was discussed, decided since that date Peabody Coal has proceeded to reconstruct the roads pursuant to the agreement.  Finally, with all that being said as I had indicated to Roger over the phone when we talked about the matter Peabody Coal is willing to listen to any concern involving any land locked properties and to consider any reasonable proposal to address those issues.  To be more specific I did again bring a map today that will show the approximate location of the original roads and also the relocations that we requested and received last fall.  Gentlemen, if it’s okay I’ll come a little closer to try to explain the map.  The yellow north south general road would be Eby Road.  The yellow other road would be Dickeyville Road and the south road would be Hart Road which would be established eventually in its original location, slightly off right here, but only slightly.  The portions in red are the portions that were original locations that are being changed and when you come down to access which is again at the end of the day I think the issue as I understand when we look at the original roads and we look at the relocation…yeah I guess I left out the most important part when we look at all these hashed properties those are the Wasson properties collectively all the various Wasson leases that Peabody Coal Company holds and here these roads are plotted on this map.  The striking thing when you look at this and we didn’t do this in advance of Roger contacting me but when you look at all the original roads on the property and we look at the relocation what we find out is when we change the roads they lost three thousand seven hundred and ninety (3,790) feet but with the relocations they gained eight thousand (8,000) feet.  So, at the end of the day there was a net gain of access of these roads and relocations to the Wasson properties of four thousand two hundred and eighteen (4,218) feet almost eight tenths of a mile more access on county roads was created by the relocations that existing before hand.  
Carl Conner:  So, that’s not square footage?

Mancil Robinson:  Wait a minute.  And as you can see the biggest part of it the red section through there was on us on Peabody Coal and when we moved the road again a lot of it contacts Wasson properties that previous were not on county road and actually even some of it and this is an important point also some of the properties as in this one were not on county roads and there are other properties within these bigger pieces that make up individual parcels that were not on the county road to start with but again today I think that’s an important point that I want to make that not only is there not less access in fact there is more access on a former county road after the relocations.  And I would say in conclusion that we would offer Mr. Wasson that same consideration as any other Lessor even though we may be at odds on other matters we’re perfectly willing to work with him to address his concerns in any reasonable manner so that his access to his properties are not an issue.

Phil Baxter:  Do you have any questions?

Don Williams:  I have none.

Phil Baxter:  Carl?  Would anyone else like to say anything?  Would anyone else like to speak?  

Doug Gresham:  I would.  My name is Doug Gresham and I’m interested in purchasing some land that is currently land locked because of Inderrieden Road doesn’t have anything to do with this diagram, but Inderrieden Road and Wesley Road were moved and never relocated sometime back so I don’t know what the procedure is but those are my questions.

Phil Baxter:  How far north is that?

Doug Gresham:  North of New Harmony Road and Campbell Township.  

Phil Baxter:  I’m not familiar with it.  It’s been several years ago.  Yes, Sir?  
Mancil Robinson:  Those roads Inderrieden Road those would be roads on the west side of Highway 61.  We haven an agreement we reached with the Commissioners back in February of 2001 to relocate…for the road relocations of all the roads west of Highway 61 which most of those I’ll discuss here in a little bit most of those are getting to the point where they are completed.  In certain cases over there as I think everybody knows we did relocate some of those roads in different locations than the original roads.  Again, we think we’ve done a very good job at accessing the properties.  If there are cases on an individual basis that there is a problem we’ll take a look at that, but again coming back to the point that I made earlier it is an important point for us that properties and I’m assuming was that a Wasson property, Mr. Gresham?

Doug Gresham:  Yes.

Mancil Robinson:  With the case of the Wasson properties Peabody Coal Company does have what we feel to be a very binding agreement that has the language in there that gave Peabody the right to request road closures, relocations as we saw fit to mine their coal.  So, I would have to look today according to Roger’s letter I came prepared to address Hart, Dickeyville and Eby Roads.  If there are specific questions again as I said a minute ago we’d be glad to take a look at Mr. Wasson’s specific issues.  

Don Williams:  Has Mr. Wasson asked you about any of these frontages?  I mean I am just curious here?  

Jim Gary:  I’m Jim Gary.  I just wanted to introduce myself.  I’m John Wasson’s Attorney and I came in the same sense that Mr. Dominic’s come today.  We have other matters with Peabody Coal and we felt it would be appropriate for the attorneys to be here and that’s really the only reason the only concern we have with regard to the other comments we don’t know what this would conceivably have with regard to any issues or other litigation we have with Peabody Coal.  It has none.  It is obviously an issue that concerns property and obviously the business of the Commissioners and nothing further.  So, I just wanted to introduce myself and say that we’re here and certainly with regard to any invitation to work with Peabody on any of the issues we’ve always been very responsive to that and certainly will continue to be if we can assist in that regard.  I’ll let John address the factual issues.  

John Wasson:  Gentlemen, I’m John Wasson and I have to take exception to Mr. Robinson’s report.  You know he lumped together the Wasson’s, which is an extended clan, I might have forty (40) relatives and his map depicts property and I heard him reference a cross-hatched area I couldn’t see it.  He indicated that he’d improved access in some areas.  I didn’t quite catch the number, but that is not true in my instance.  Distinctly my properties are all land locked everyone that they have affected by mining.  No exceptions.  No driveways. No frontage.  Where that’s deliberate or accidental I’m not certain but that’s the problem I came to you with originally. I’ve had three (3) parties Mr. Gresham included approach me to purchase properties.  They wanted to buy forty (40) acres, or eighty (80) acres or a hundred and twenty (120) acres parcel from within these larger blocks.  Those blocks can’t be subdivided the rules of this county without a certain amount of frontage on a county road.  That’s your ordinance for orderly development.  A driveway won’t suffice.  Mr. Robinson can’t give me just a driveway onto a large parcel of ground and have that then become subdividable by people that want a homestead or you know live out in these areas.  So, my problem still remains.  His assertions that he’s taking care of me, he’s properly addressed getting me here to a meeting or aware of his contractual rights he hasn’t made me aware of meetings where he came here to address you on these road issues.  I didn’t get a chance to comment.  I’m afraid my comment would’ve been as long as he’s mining he does have contractual rights.  That’s the distinction I draw.  When these contracts expired and he’s referring to contracts signed in the sixties and perhaps the latest in the eighties they had twenty (20) year life spans.  That’s stated within the same contract.  It says this contract runs twenty (20) years and then it can only be extended by continued mining which we all know has ceased here in Warrick County as of 2000, more reclamation which DNR requires them to complete within five (5) years of mining being over.  So, here we are in 2005 and he’s being pressured to finish his reclamation work and then the DNR will release his bond and then he’s truly done.  He has no further rights on my property and I’m left with no access and that was not my interpretation of the contract.  That’s not the intent of the language in that contract.  I was to assist him in the relocating of roads to facilitate mining, but not to be left without roads in the post-mining circumstance.  Those are my issues and thank you for your time.  Would you have a question of me?  

Carl Conner:  I have none.

Don Williams:  I’m not sure this is the right forum to settle any of these issues.  It seems logical to me that and I’m just making a statement.  I’m not trying to take sides here, but I would think that if a man has frontage when the mining process is over he should still have that.  To me that’s seems right, but maybe I don’t know the law.  To me it seems like it’s the way it should be and I’ll just leave it at that.  You know he should have access I think.  

John Wasson:  Well, you know I’ve come to you for relief because frankly my only rights in this are to be able to sell it and to pay property taxes.  I can’t find a buyer willing to buy property that he can’t drive to and I also think I’m handicapped having to deal with Peabody in this instance and ask them for access.  I mean it’s really a public issue.  I should have a public road you know in order to pay taxes and not be assessed a ditch tax and all the taxes for living in this county that have been paid over fifty (50) years.  There are no taxes in arrears here.  That should give me some rights to enjoy access to my property.  And I need the assistance of the Commissioner’s office.  Your good office in getting these roads relocated or at least frontage allocated to us and I propose and continue to propose if you would condemn an easement between where Peabody chose to relocate these roads and my frontage to allow me or the subsequent land owners to enjoy use of this property excluding Peabody, Peabody therefore cannot sell that property as except subject to that lean, that easement.  That would remedy all this and it could be applied county-wide to every Wasson, every other land owner would benefit from an ordinance along those lines.  If Peabody would agree to that then we don’t really have a dispute here today.  I’d be here to be free to show that easement as recorded with my ground and recorded with his ground but that easement would be recorded.  It would allow me access to a county road where you’ve chosen to relocate it or where they’ve asked to relocate it and apparently have constructed it.  So, that’s my remedy and I don’t think it is much cost or expense to Peabody.  I don’t think that has a negative impact just recording an easement, but across the whole length of the property line as opposed to a driveway I not amenable to just a driveway.  Thank you.  
Phil Baxter:  I’m not should what the format should be on this Doug, but maybe you can help us out here.  I don’t know that we can make a decision on this.  Yes, Sir.  

Mancil Robinson:  I would like to make a quick response.  Again, the map I know of course its hard to get something like this thrown at you you know real quick but I think the basic issue when you look at Hart Road on that map that’s the bottom yellow road that’s the original location.  I mean I have nothing to do with where Mr. Wasson’s properties were located originally.  You know we certainly haven’t the changed the location by his deed descriptions where his properties are and in the case of the other property I pointed out on the south east side I mean if the property wasn’t on the county road to start with there’s not much I can do about that.  I guess the Commissioners can do something about that if they’d like to make a county road go buy some of Mr. Wasson’s properties you have that power.  We don’t.  But, you know and the other thing I guess I want to point out the large section of road that was relocated you see those are not covered in yellow and that’s significant.  What that means is Mr. Wasson didn’t own any property where that road was moved.  Again the road was moved over onto the yellow which are some of the various Wasson owners.  So, really when we moved the road we didn’t take it away from the yellow properties which are Wasson properties we actually put more of the road on the Wasson properties.
Don Williams:  I think…I’m trying to remember Mr. Robinson but if I remember correctly on Hart Road there originally that road was direction through the middle of the section corners.
Mancil Robinson:  Yes, Sir.

Don Williams:  And now it’s kind of cut slightly north where its just barely and the section corners are not showing on that map just barely north of the section corners and if I recall and my recollections isn’t always good what Mr. Wasson presented to us earlier was that the particular section along Hart Road which he did own he had frontage along Hart Road and with that slight change it would once again isolate him from having frontage on Hart Road.  Now, you’re saying a few minutes ago that you would be glad to talk to them about that access.  Are you talking about the same amount of frontage on Hart Road?
Mancil Robinson:  Well, I think in that particular case if it did go down as far and again the problem that I have and there is another member of the Wasson family here today that may want to represent her interest there are several different Wasson owners looking at that map I can’t tell you if that’s Mr. John Wasson’s property or some of the other thirty (30) or forty (40) Wasson’s who the actual ownership is, but let’s assume for the sake of discussion that yes that’s correct and we have moved the road on Eby Road slightly as we’ve moved, as you fellows know, we’ve moved roads in many locations.  Actually, we moved Boonville-New Harmony Road at the request of the Commissioners.  It was quite an expensive project.  The Miller Cemetery Road it would’ve went back basically along that road and wound back towards the old Town of Millersburgh but the county fathers said well hey there’s an exit here over on 164 that makes sense for us to put Boonville-New Harmony Road in this location that’s where we’d like to see it and there was a large pit in the middle of Boonville-New Harmony Road that we filled up to relocate that road for you and I was out there actually during the week and you were actually chip and sealing Boonville-New Harmony Road which is going to be pretty nice.  But, in any event to answer that specific question if it did touch that line you know what I see is that because it’s not yellow what it means to me looking at that map is that’s its probably owned by Peabody.  It would be very simple if that is Mr. Wasson’s property with our ownership we could make that meet that property.  That’s not a question.  We’ve done that before.  Or I’d mentioned this to Roger when we discussed we’ve had discussions with other Lessors here in the county and we’ve done quite a bit of swapping around with properties it’s entirely feasible in some cases at the end of the day when we are truly done when all the reclamation bonds are released if it makes sense to swap out some of these properties which I think it does and some of the other Lessors think that it makes sense we’re very willing to look at that option also.  But, again I guess to boil it down again to what I said earlier you know we believe in the course of our coal mining business that we do, did have and do have contractual agreements with our Lessors in many cases the predecessors of the current Wasson’s that are in control of the businesses that we do have valid, legal rights that allowed us to do some of the things that we’ve done out there and I think I agree with maybe what you said earlier in some cases I think this may not be the right format to settle those issues.  
Unknown Speaker:  Just one brief?

Phil Baxter:  Yes, Sir.

Unknown Speaker:  I think that’s exactly right and one of the Commissioners touched on that is this the appropriate forum to be discussing contractual rights and disputes between Peabody and Wasson and of course it is not the forum where we can adjudicate that.  That would have to be done in a court.  I do think at the end of the day that the basic point here is that Peabody did follow the appropriate procedures to bring these road changes, these proposed road changes before the Commissioners.  It was approved.  There was public notice and when Mr. Wasson says that he did not have an opportunity to be heard that’s not actually correct.  There was notice and the procedures were followed.  The Commissioners approved the road changes and Peabody made an investment immediately acting in accordance with that so from our perspective this is very late in the day for Mr. Wasson to be initiating this once again in this form.  Thank you.

Douglas Welp:   Excuse me, Sir.  One, is I didn’t get your name earlier.

David Domene:  David Domene.

Douglas Welp:   Dominic?

David Domene:  Domene.  D-O-M-E-N-E.

Douglas Welp:   Okay.  And look there’s contractual rights here and statutory and regulatory issues.  There was I think an approval…you keep touching on this approval of last November and I understand I think where you are going with that whether or not the procedures were followed or not followed you know, I don’t know.  I understand that you’re saying that you think the procedures where followed.  I don’t know that all the contractual procedures were followed.  I just don’t know.  But, just to keep the record straight on that you keep saying it and I just want to set that straight that we’re not sure whether that it was or it wasn’t, but I think Phil to respond to your question earlier I can’t determine the efforts that have been made between Mr. Wasson and Peabody in terms of working this out.  Mr. Robinson says that Peabody’s willing to talk about this with Mr. Wasson and to discuss access issues and I don’t know the extent to what those efforts have been exhausted.  I just don’t whether they have or they haven’t.  If it’s a contractual issue then that’s between those two (2) parties.  

Mancil Robinson:  Well, the first notice I had that there was a problem was a call from Roger.  Mr. Wasson never contacted Peabody…never contacted me.  I can’t…Peabody is a big outfit.  I can’t say never contacted Peabody.  He never contacted me.  The first notice I had was a call from Roger and a subsequent letter.

Don Williams:  Mr. Robinson, when you came before us concerning those three (3) roads you did represent Hart Road as going in at the exact same location.
Mancil Robinson:  And we did supply the map.  It could be a few feet off and we’re talking about a few feet.

Don Williams:  When it comes to citizens of this county be land locked I don’t think any Commissioner would approve that knowing it to be so.  I think a lot of times both with this board and previous boards some of those approvals have been given possibly in fact that the board was ignorant to that particular fact that roads were not going in and people were being land locked.  I mean I was unaware of that and I guess I have a little problem with people being land locked because if my understanding is correct once the bond is released and it becomes their property again and they start paying taxes on that property that’s just my understanding I’m assuming that’s right and that being the case then we have people paying on taxes they don’t have access to and I don’t know about the legal side of it, but to me that just doesn’t seem right.  I’ll leave it at that.  It’s a court issue and I’m going to stay out of it.

Mancil Robinson:  I guess I’d ask this Don, I mean do the Commissioners rule on private roads?  I mean do you guys bring up private roads as a habit?  I think that’s the issue here.  You know I have no doubt that you control the county road business we always approach all the Commissioners and I think we try to do a good job of giving tours to the Commissioners, taking them out, reviewing the issues before it ever comes to this public meeting and we try to do everything we can to educate people on what we’d like to do, but I think the ultimate issue is here do the Commissioners have jurisdiction over county roads?  Well, absolutely that’s why we’re here.  In this case, where the procedures followed?  I don’t know what other procedures we would have followed other than what we followed.  We took the Commissioners out, we showed them the road relocations, we gave them maps of what we’re going to do.  The issue was published for Commissioners meetings.  We attended the public meeting.  We went through the public process.  Anyone who had an objection had the right to make it.  No one made one.  The matter was approved.  What else would you have us do?  

Phil Baxter:  Any other questions, comments?  I don’t know what to ask.  

Mancil Robinson:  Gentlemen, I would move onto a another quick issue or two on roads if…

Phil Baxter:  Mr. Wasson, did you have a comment?

Mancil Robinson:  Oh, I’m sorry.

John Wasson:  If I may.  The issue of coming to a public hearing or a public meeting it’s a little complicated because there are the DNR, the Department of Natural Resources is involved in this as well and Mr. Robinson would tell you quickly that when they file for a permit, for when they file for reclamation approval you know of the status of the land they have to send me a letter in writing, not put an ad in the paper.  They have to send me a notice saying this hearing is up, this permit is up please come to and review the circumstances.  Meet with them out on the site.  That’s the process for reclamation, but this road business relocation went by outside of my view because frankly I don’t take the Boonville paper.  I apologize.  I just didn’t look in the Boonville paper or know when he made these notices and just as he said I never called him. Well, he doesn’t have any evidence that he made me aware that they were going to relocate roads post mining use and I really distinguish between the purpose of those contracts during mining and post-mining.  So does the DNR.  You know he’s not made me aware that they were going to forever and a day extinguish my access to my roads or to my property or our property and that’s my rebuttal.  Thank you.  

Unknown Speaker:  Can I speak?  I know this is on the east side of 61.  I don’t have any fight over there.  I’m on the west side of 61. We’ve got several acres of ground in there that’s been mined by Peabody.  It was under a lease a long time ago and the lease expired in 1996 and the bond on it has been released all to the interior of it except for their haul roads and they’ve continued that lease since 1996 in order to do the roads and so forth like that and our land was land locked.  We couldn’t get to it and so I’ve been negotiating with Mr. Robinson and he’s been very kind trying to work out a change and an exchange of properties in order to establish that we had property on the public roads which is necessary.  I haven’t talked to him about one piece of property that I have near Millersburgh and that’s next to Mr. Wasson’s property…John Wasson’s property and we have a purchaser for that property and I don’t know about the access to it.  It may have and may not have access, but I feel that we have to have a public road to that in order to sell it and I’d like to sell that eighty (80) acres that we have.  So, I’ll work with Mr. Robinson to try to get that established so that we have access and public access to a road to sell it under your ordinance has to have access to a public road or you cannot get a building permit and so long as you have that ordinance why it’s necessary that we have a public road that adjoined any of the property that we have left over.  I was not aware that they had changed what roads are going to be open and what roads are going to be closed back in 2001, but we’ll work with it and try to get it done…try to get it done and well if not why we’ll come back and ask the assistance of the Commissioners at that point.

Phil Baxter:  Thank you.

Richard Kixmiller:  Will you state your name for the record?

Don Hendrickson:  I don’t have a name.  Don Hendrickson.  
Unknown Speaker:  So, do I understand that it is your desire for me to try to work directly with Mr. Robinson on this other piece of land locked land to get access at this point?

Don Williams:  Are you the property owner?

Unknown Speaker:  I’m not the property owner yet.  I desire to purchase property.  

Don Williams:  I’d say you have to work it out with Mr. Wasson to get that done.  He’s the owner.   
Unknown Speaker:  Okay.  

Phil Baxter:  Moving on, Roger.  

Don Williams:  Mancil’s got some other…

Phil Baxter:  I think that’s what we’re moving on to, isn’t it?

Roger Emmons:  Yeah, well in his letter which the Commissioners were copied on he wanted to discuss and see if the Commissioners would make a decision on the Wasson Road culvert.  It’s not on…you were just copied on this when he sent this in…

Phil Baxter:  I saw it.

Roger Emmons:  Dated August 5th.  

Carl Conner:  Move to table.

Roger Emmons: And there are four (4) items that he listed.  

Mancil Robinson:  There’s several short issues that I mentioned in my letter I think we can take care of.  I won’t take much time to go through them if you have the time to listen to them.  

Phil Baxter:  Go ahead.

Mancil Robinson:  Thank you.  The first item I want to address would be the reconstruction of portions of Seven Hills, Bramer Road and Mt. Olive Road which lie east of Weyerbacher Road.  In February, 2001 Peabody Coal and the Commissioners reached a comprehensive agreement that we’ve already referred to today for the relocation and reconstruction of all county roads west of Highway 61 that were held under temporary closure at the Lynnville Mine and what I refer to is the map and I have seen it in some of the Commissioner’s office was an aerial photograph of all the roads to be reconstructed on the west side of Highway 61 that was ultimately signed in February, 2001 by the Commissioners and approved.  And the roads that we’re discussing and I know you know at least a couple of us have been out in the field looking at these roads are the roads north of what we refer to as the “slurry pits” Holder Hill Road is the main road that goes through there.  The roads that we’re talking about are the roads below there which would be an extension of Seven Hills Road going north and we call it Mt. Olive Road north of Holder Hill Road and last year there was some concern from some of the area residents while we were replacing Mt. Olive Road in that location which was the original location.  They didn’t want it in the original location.  Peabody and the Commissioners at that time late last fall agree to look at some other options.  After some discussion it appeared that one of the options was to possibly substitute a section of the haulage road between Mt. Olive Road and Weyerbacher Road and make that a county road and just basically move Mt. Olive Road to a different location.  Unfortunately, the section required some private ownership be acquired by Peabody and we have worked with that and must unfortunately say have been unable to at this point to get that job done.  So, I think I’m here today to tell the Commissioners that we’ve looked at it, we’ve tried.  There’s other locations over there.  I haven’t seen anything that makes any better sense that what we agreed to in 2001 and unless the Commissioners have other options that they would like for us to consider with those roads that we would like to proceed probably later this fall and definitely next spring with the reconstruction of those roads as indicated on our map agreement.  And again it’s not an item today we have to say yes on, but you know we’re saying we see no reasonable way that we can relocate those roads and most of them again are back in the original locations.  So, that’s what I heard here a little bit ago that we like original locations so Mt. Olive is in the original location.
Don Williams:  Mt. Olive that was going to be moved to the west and that was going to go through the Hendrickson property if I remember right.

Mancil Robinson:  We looked at that and we just haven’t been able at this point to get that done.  You know if that becomes an option I will come back, but of course out people you know tell me hey we’ve got to move on we want to build those roads to fulfill our obligations and you know that’s what we have to do.  We have to pick and option and go forward with something.  And today, again it looks like the best option to us was the original agreement.  I also want to give you a status report on Dickeyville Road and Eby Road.  I stated last fall that Dickeyville and Eby Roads there were two (2) roads that the public did have some concerns that were closed and I have no argument they have been closed for a pretty good while.  I committed to you last year that we would have both of those roads open this fall and we still are on that schedule.  As a matter of fact I hope they’re open by mid-September.  We’ve made substantial progress in the last couple of weeks and we intend to have at least two (2) of the roads on that map open for public travel yet this fall.  And in fact if the Commissioners and I would really appreciate it if the Commissioners had time within the next month or so if you would like to go out there and look at those roads I think sometimes a look is worth a whole lot if you have the time and I know your busy schedules we would certainly like to show you what we’ve got done and let you know that those roads the public will have use of those roads in the very near future.  The last issue I had on the agenda today that I want to discuss is an issue that also goes back to last fall which was a culvert that was installed on Wasson Road between Greenbrier and Seven Hills Road.  I believe all the Commissioners are aware of the ordeal with the culvert.  Our mine personnel when installing that pipe admittedly did less than a perfect job of getting it in.  In our opinion while less than perfect we still believe the pipe as installed still has considerable service life in its present condition and likewise feel it would be a waste of materials to remove it.  However, this is a call for the Commissioners not ours.  Today, we would like to offer three (3) possible solutions to this problem because I think that’s really the last issue on two (2) of three (3) roads…well there’s not issue on all three (3) of them, but if that issue were taken care of I would probably be here in the very near future asking the Commissioners to accept that section of Wasson Road, the section just north that we call Lily Pad Road and the section Seven Hills Road between Wasson Road and Weyerbacher Road.  So, to hopefully settle that one issue we’ve got three (3) ideas that we’d like to offer to the Commissioners.  First of all, if the Commissioners would feel the pipe is adequate for the present time we would agree to pay Thirty Thousand Dollars ($30,000.00) to the Warrick County Highway Fund which would be actually the replacement cost of the pipe.  I have invoices that show that we can replace that pipe for Thirty Thousand Dollars ($30,000.00).  We would also if you would prefer to have this pipe have it on hand, put it on the inventory of the Warrick County Highway Department we could also purchase a pipe, have it delivered.  If the pipe ever failed it would be there.  You would have it.  It would be paid for.  And then of course the final option is if the Commissioners would prefer us to go ahead and replace the pipe that’s what we’ll do.  So, we respectfully ask for your direction on what to do to proceed to satisfy that situation.  
Phil Baxter:  As you said I’ve looked at the pipe.  It’s less than perfect.  I don’t feel that it’s going to fail in the near future.  As far as you furnishing buying the pipe and us stocking it, I don’t feel good about that.  I don’t know where we’d ever use it besides that particular location.

Bobby Howard:  We do have several areas that we might be able to use this down the road.  We have several creeks that a structure this size could come in handy.  So, that is a possibility.  As far as the Thirty Thousand Dollars ($30,000.00) when I called and got estimates and Steve called and got estimates and Thirty Thousand Dollars ($30,000.00) didn’t quite come up to what we could buy the pipe for.  So, if they are saying they can supply the pipe for that that may be an option we would chose.
Phil Baxter:  Can you think of any place just right off hand that we need one?

Bobby Howard:  Just where this is going to be in about five (5) years maybe.  But, as far as other options we’ve got a lot of rural locations in District 3 for instance that we have structures fail on a weekly, monthly basis.  So, it could come up at any time.  We don’t really have a system to judge that.

Mancil Robinson:  And actually that price includes the bands also, Bobby.  Actually, I guess Thirty Thousand Thirty Four Dollars and seventy five cents ($30,034.75) and I don’t see the diameter on there, but its equivalent diameter to what we have and the total hundred and seventy five (175) foot of the pipe and the bands that’s what we paid for what’s in there.  We can replace it for Thirty Thousand Thirty Four Dollars and seventy five cents ($30,034.75).  
Phil Baxter:  Any questions?

Carl Conner:  If I may make a comment?  

Phil Baxter:  Sure.

Carl Conner:  Thank you.  I’d move that we table all of the requests from Peabody Coal Company for at least thirty (30) days in light of the comments that have been made today and comments that have been made in the past.  I’m not saying that Peabody has conducted themselves inappropriately, but I think the Commissioners or at least this one Commissioner needs and opportunity to be brought up to date by our attorney in regards to what our legal requirements are and our potential that we may have here in additional to that I think, I could be wrong, for me bringing in a list for issues like this is really not helpful.  I would like to see those issues written out specifically just as you are standing here explaining to the interim County Engineer in regards to the specifics because it would make it much easier for me, but at this time I make a motion that we table all of your requests until our meeting September 21st.  

Don Williams:  Are you wanting to look at these?

Carl Conner:  I want to look at them but I also want to be brought up to date by our attorney in regards to what our legal potential liability is here and have we been doing what is right for the best interest of the people in this community.  And I’m not saying that Peabody’s at fault in regards to anything.  If anybody’s at fault it’s the County Commissioners because we haven’t done our job or at least this County Commissioner has not done his job therefore I need some time, therefore I’m asking that we table all Peabody requests for at least thirty (30) days.

Phil Baxter:  We’ve got a motion to table.  Do we have a second?  

Don Williams:  I’ll second it.

Phil Baxter:  We have a motion and a second to table.  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.

Phil Baxter:  Thank you, Sir.

Mancil Robinson:  Thank you.  

Carl Conner:  Thanks, Mancil.  

Request from Karl Tanner – Aerial Photos for 9 Sections in Warrick County
Roger Emmons:  The next item, Karl Tanner is here and of course he’s our Consultant for the Stonehaven Area Sewer project, but…

Don Williams:  What about Item E?

Roger Emmons:  That’s already been discussed.  That was in the Joint Resolution.

Don Williams:  Okay.  

Roger Emmons:  So, Karl if you want to come up.  He’s wanting permission from the Commissioners to get some aerial photos nine (9) different sections in Warrick County and Karl you can explain the purpose for those.  

Karl Tanner:  Sure.  This is Karl Tanner.  Good evening everybody.  In regards to mapping that we are doing for Camry Utilities on their sewer system.  We’ve been working with them for over a year.  At the time that we did the preliminary mapping the 2000 aerials were available and we obtained those from the Surveying Department and we are requesting for the 2004 which are the most recent aerials.

Roger Emmons:  Since they have a real good working relationship with WTH who provides ThinkMap software I think if you would authorize WTH to provide those through the ThinkMap would that be appropriate?  

Karl Tanner:  That would be fine.  Which even amenable because they do have to come up certain ways for them to be digitally correct.  We would use those photos for two (2) purposes.  One is to come up with a paper document showing their sewer system and secondly we also are going to provide WTH with the raw GPS data and we’ve done data just from doing field work that they would incorporate in with the ThinkMap.
Roger Emmons:  So that would be a new layer.

Karl Tanner:  Yes, it would be.  It’s a non-existing layer for the utility.  

Don Williams:  I would move that we approve Mr. Tanner’s request and have WTH give those sections that he needs.

Phil Baxter:  I have a motion to approve.  Do we have a second?

Carl Conner:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner: Aye.

Karl Tanner: Thank you.

Carl Conner: Thank you.  

Roger Emmons:  Next up County Auditor has the payroll claim.
DEPARTMENTAL REPORTS
County Auditor
Payroll Claim
Richard Kixmiller:  We have the payroll claim in the amount of Three Hundred Thirty Eight Thousand Six Hundred Ninety Nine Dollars and thirty cents ($338,699.30).  

Carl Conner:  I would move we approve the payroll claims as presented in the amount of Three Hundred Thirty Eight Thousand Six Hundred Ninety Nine Dollars and thirty cents ($338,699.30).  

Don Williams:  Second.

Phil Baxter: All in favor?  Aye.

Don Williams:  Aye.

Carl Conner: Aye.

Richard Kixmiller:  I have one more item if I may.  Last meeting we gave the resolution number incorrectly.  That should be Resolution 2005-08 and I would like to put that in the record.  I gave you the wrong number.  That should have been eight (8).

Don Williams:  We had it down as seven (7)?

Roger Emmons:  He gave us two (2).  It should have been eight (8).  That was the resolution regarding Cash Creek Power Station.

Don Williams:  Right.  
Richard Kixmiller:  I looked at the wrong sheet and that’s my only excuse.  If I may, I’ll change that to correct it.

Roger Emmons:  Does that need a motion from the board to correct that?

Douglas Welp:   No.  That is a clerical matter and doesn’t need a motion.  

Roger Emmons:  Thank you.  

Phil Baxter:  Okay, Doug.  
County Attorney

Epworth Road South Project – Bid Review (tabled from July 20, 2005)
Douglas Welp:   Okay the first matter is the Epworth Road South Project.  I believe Mr. Metzger is here.  I’d like for him if he could come forward.  Mr. Metzger, this matter for the approval of the road project for Epworth between State Road 62 and Lincoln is on the agenda…66.  I understand you had a meeting with Mr. Farvardin the Consultant for Warrick County recently?

Harlan Metzger:  Yes with Bernardin Lochmueller.  

Douglas Welp:   Right.  There is still the issue on that Chandler water line, is that right?

Harlan Metzger:  Yes.

Douglas Welp:   Down there for the Methodist Church on the south end…
Harlan Metzger:  Yes.

Douglas Welp:   On the corner of Lincoln and Epworth, right?

Harlan Metzger:  Yeah, we discussed changing the phasing from a what…east…?
Bobby Howard:  From a east west to a north south because the right-of-way was clear on the northern end so if we could change the phasing then the project could still be let and hopefully Chandler would be out of the way by the time the contractor got that far.

Harlan Metzger:  We looked at the…most of the dirt was coming from the south to bring up the south east section to bring up to the north west part, but if we start north south you know do both sides we’ll have enough dirt by the cross section that we don’t have to buy any dirt and haul it away down on the south.  There’s enough dirt from the north south section.  That’s what they were concerned about and we were concerned about and we feel comfortable there’s enough dirt on the east side of the road to bring it to the west side you know doing both sections at one time.
Douglas Welp:   My only concern…the Engineer has recommended the award of the contract today.  My only concern with it is this Chandler water line issue and as I understand it you are going to start work on the north end of Epworth…

Harlan Metzger:  Which they are out of the way.

Douglas Welp:   Okay.  So, it won’t affect that Methodist Church on the south, right?

Harlan Metzger:  That’s right.

Douglas Welp:   At what point will that Chandler water line need to be moved before it holds up your project?

Harlan Metzger:  Not until next May…you know April/May.

Douglas Welp:   Okay.

Harlan Metzger:  I mean we’ll be lucky now to get the…our intentions are to try to and get the north…start at the Lloyd Expressway and go to Deaconess Hospital entrance and hopefully we can get that up to intermediate or the binder and then we’re done for the rest of the year except we might be able to put some pipe in, but nothing…Chandler will not be in our way until you April or May of next year when we start back on the project.

Douglas Welp:   Okay.  

Carl Conner: So, Deaconess is going to have to get that sign moved right away the ones that’s on the corner of 66 and Epworth because it’s right in the road right-of-way.  

Harlan Metzger:  I didn’t see the sign that was in the way I guess because we looked.

Carl Conner:  I was under the understanding that the sign…

Roger Emmons:  It’s on the south, isn’t it?
Carl Conner:  The sign on the west side.

Bobby Howard:  The Deaconess sign is actually where the state was working, but the state couldn’t finish it per the plan because that sign was there so we’re going to have to go back and do some ditching work probably.

Carl Conner:  But, does the sign have to be moved?

Bobby Howard:  Yes, the sign still needs to be relocated.  

Harlan Metzger:  The sign’s in the State right-of-way actually.  I mean back towards the Lloyd.  I mean it’s not going to be in our way until we do the ditching.

Douglas Welp:   When would that be?

Harlan Metzger:  It would be later on this fall.  I mean you know it would be one of the last things we do when we…

Carl Conner:  But, they have to get it moved then this year?

Harlan Metzger:  Yeah, by the end of this year yes.  

Roger Emmons:  If everything was moved out of the way though could you finish the whole project yet this construction season?  

Harlan Metzger:  No.

Roger Emmons:  You could not.  Okay.  

Harlan Metzger:  No way.  No way.  

Douglas Welp:   So, what’s the projected date of completion now?  

Harlan Metzger:  We’re still probably looking at June or July, probably end of July or August.  It depends on how the weather is in the winter and the spring.  We won’t proceed with all due diligence to complete it as quick as we can.  

Douglas Welp:   You know Commissioners this was tabled I think from three (3) weeks ago or maybe even four (4) an email from the Consultant, this Mr. Farvardin of Bernardin Lochmueller that recommended not to award the contract back in that time frame.  He’s now informed me to…that he recommends awarding the contract to Metzger.  He says there’s this issue with the Chandler water line.  I want to bring that to your attention.  That’s the only…that’s the major outstanding issue at this point, but that part won’t be constructed until May…April or May of next year.

Harlan Metzger:  Next year 2006.  

Carl Conner:  So, we need to have a motion?

Douglas Welp:   Yes, a motion to award the contract.

Carl Conner:  I would move that we award the contract for the reconstruction of Epworth Road South project from Highway 66 down to the intersection of Epworth Road and Lincoln Avenue to Metzger Construction.

Don Williams:  I’ll second the motion.  

Phil Baxter:  We have a motion and a second.  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.

Phil Baxter:  Motion passes three (3) to zero (0).

Harlan Metzger:  Thank you, gentlemen.

Carl Conner:  Thank you.  

Sheriff Sale Contract/Ordinance (Ordinance No. 2005-___) (tabled from August 10, 2005)
Douglas Welp:   The next matter up is this Sheriff Sale Contract/Ordinance which was tabled from last week.  There’s Mr. Rick Devore and Mr. Jim Hughes from SRI Tech Services are here today.  I’ve spoken with both Mr. Hughes and Mr. Devore concerning this matter.  We have what I’m going to term a “slight difference of opinion” as to what should be contained in the contract.  Again, it’s a good idea and we’re going to get that worked out.  There is also a slight difference of opinion on whether the Commissioners need to pass an ordinance and I will take another look at that after talking with Mr. Hughes today and that should be ready then for next week.  I sent out a draft a proposed revised contract to Mr. Devore and Mr. Hughes earlier this week and then today was their first chance to get back with me.  So, we still have some language to get worked out on that.  I recommend to table it to your next week’s meeting and I will work with Mr. Hughes and Mr. Devore to get that matter resolved.

Phil Baxter:  Do we have a motion?

Don Williams:  So moved.

Carl Conner:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

Telephone Road – Consultant/LPA Agreement
Douglas Welp:   The next matter is the Telephone Road contract.  Last week, the Commissioners agreed to sign the contract between Warrick County and the State concerning the reconstruction of Telephone Road from is it Epworth to Bell?

Roger Emmons:  That’s sounds about right.

Bobby Howard:  Well, Telephone Road from Stevenson Station to Bell.

Douglas Welp:   Okay.  As part of that State Contract we are required to have a contract with a consultant.  This is another one of these contracts that the State will not allow us to amend in any way.  I don’t like it, but that’s what we have to live with if you want that contract to be let in September we have to sign this contract with Bernardin Lochmueller as is as presented.  The contract is for Four Hundred and Eighty Seven Thousand Dollars ($487,000.00).

Roger Emmons:  Doug, I’m not aware of the county ever really having any problems with those boiler plate INDOT agreements.  So, for what that’s worth.

Douglas Welp:   I’m with you on that.
Roger Emmons:  Maybe there’s a potential there, but it’s just never happened.

Phil Baxter:  Do we have a motion?  

Carl Conner:  I move that we sign the contract with Bernardin Lochmueller in the amount of Four Hundred and Eighty Seven Thousand Dollars ($487,000.00) for oversight of the construction of the Telephone Road project from Lynch Road to Bell Road.

Don Williams:  I’ll second.  

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.
Carl Conner:  Aye.

Douglas Welp:   In terms of Roger moving that forward do you have the original contract with Bernardin?

Roger Emmons:  We’ve got it somewhere.  I don’t know that I’ve got it with me right now.

Douglas Welp:   Would you just see that it’s signed and then forward it to Bernardin and make sure that its up to the State in time so that can get let for the September letting.  

MircoVote Contract
Douglas Welp:   The next matter is the MicroVote Contract.  It’s another matter I sent a revised…we’ve done a substantial amount of work on this contract.  I think it’s now understandable.  Our contact person at MicroVote, Mandy Miller, has been out of the office Monday, Tuesday and Wednesday of this week so she has not been able to respond to our latest revision.  I’ve spoken wit Shannon Weisheit about this.  Greg Richmond of the County Council has had input into this and it’s ready to go.  There is just a few minor matters that need to be tinkered with but it will be ready for presentation next Wednesday.  So, I would recommend tabling that until next Wednesday until I can get comments back from Ms. Miller who has been out of the office.

Don Williams:  So moved.

Phil Baxter:  Do we have a second?

Carl Conner:  Second.  

Phil Baxter:  All in favor?  Aye.

Don Williams: Aye.

Carl Conner:  Aye.  

Judges Mandate concerning the Health Insurance Benefits for Public Defenders
Douglas Welp:   The next matter not on the agenda but if the Commissioners wanted to discuss it is this issue concerning the mandate which was filed by the judges concerning the health insurance benefits for Public Defenders of Warrick County.  This is a matter that I believe the Commissioners first took up on July 28th.  Judge Keith Meier and Judge Aylsworth as well as Judge Kelley were here along with I believe seven (7) or eight (8) of the part-time Public Defenders.  The Public Defenders have stated that don’t want insurance benefits next year.  This issue on the mandate relates strictly to insurance benefits for this year for the remainder of this year September 1 through December 31 of this year to continue as it has.  A mandate is a very unusual procedure.  It’s provided for by one of the trial rules.  It gives judges some fairly significant authority in terms of their court rooms, in terms of the court house, in terms of all personnel that work there from the Probation Officers to Public Defenders to indigent counsel for civil litigants also and it’s the again for next it’s been stated publicly that the part-time Public Defenders do not want insurance benefits that they will deal with the County Council in some other method and forego any type of health insurance for next year.  This issue relates strictly to September 1 through December 31of this year.  I’d be willing to entertain any questions you might have on that.
Don Williams:  Do you have a recommendation?

Douglas Welp:   My recommendation given the objective of the Commissioners to not have health insurance for the Public Defenders on a long-term basis and the statements by the Public Defenders and the Judges that they don’t want health insurance starting in 2006, my recommendation based upon the cost to the county of moving forward with a mandate which would require in a mandate the judges have an attorney or two (2) and the county has to pay for that.  The Commissioners would need to be represented.  You have to pay for that.  The Council in all likelihood would be represented in that matter and the county has to pay for that.  The matter goes to trial before a special judge who’s from at least one county removed and then it automatically goes to the Indiana Supreme Court.  It is a very expensive proposition and if we were…I think for the amount of money involved here for the time period involved and given the ultimate outcome my recommendation would be to rescind your decision of July 28 and to reinstate the health insurance benefits for the part-time Public Defenders.  That is the only remedy which is sought under this mandate.  

Don Williams:  Actually, we just have to move to continue through December 31st.  

Douglas Welp:   You could also skin the cat that way rather than rescinding of a vote you could simply move to continue the health insurance benefits.  That’s correct.  That would effectively rescind your July 28 vote.

Phil Baxter:  Can I have a motion?

Carl Conner:  What’s the motion?

Phil Baxter:  I said can we have a motion?

Carl Conner:  Oh, I’ll be more than happy to make a motion since I was the one that made the motion of July 28.

Roger Emmons:  I think it was the 27th.  

Carl Conner:  I, however, want to be on record of saying that I’m doing this under protest because to be perfectly frank with you I don’t think the judges should be given such political powers; however, I don’t make the laws and I’m willing to live by the law as long as come January 1, 2006 attorneys no longer ask for health insurance and this body does not approve any health insurance.  I will make a motion that we approve health insurance still in force for all part-time attorneys up through December 31, 2005.  Come January 1, 2006 there is no coverage period.  

Don Williams:  Second.

Phil Baxter:  We have a motion and a second.  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

Don Williams:  Shannon, can you let the judges know that for us?

Shannon Weisheit:  Yes, I can, Don.  

Carl Conner:  Should we serve them three (3) times like we were served?  

Shannon Weisheit:  I just did what the order said.
 Carl Conner:  No.  No.  I’m just saying should we serve them three (3) times like we were served?
Shannon Weisheit:  If you want to.  

Carl Conner:  In fact, I understand they even sent a Deputy over here with the third one or the second one.  

Phil Baxter:  Anything else, Doug?

Douglas Welp:   That’s all that I have on my agenda.  

Phil Baxter:  Roger?

County Administrator
Stonehaven Area Sewer
Roger Emmons:  Thank you.  Stonehaven Area Sewer, Karl Tanner is still here, our Consultant on this project.  We scheduled to meet with Mayor Pam Hendrickson and Veolia Manager, Shawn Wright and perhaps our Consultant on August 31st to discuss the Interlocal Agreement and there may be some other items to discuss.  Relative to that issue you know I think we’re at the point if we can’t convince the city and I don’t know what the board thinks about it but I think considering we’re under an IDEM Agreed Order I think at some point we’ve got to look at the possibility of and going ahead and engaging Umbaugh as our Financial Advisory Service Consultant to set the rates and then you know the county may have to bill that.  And I mean I think that’s a possibility we could look into.  Now, I don’t know if any other municipalities are doing that.  That’s just a statement.  I can tell you IDEM SRF Division is also asking that we provide them with a name of our nationally recognized bond council and there were four (4) firms thrown out there.  I don’t know what the procedure is but you just name it and then we’ve got to engage them, but Ice Miller, Baker and Daniels, Barnes and Thornburgh and Bowes, McKinney and Evans were some suggestions.  I think Doug even give me the names of a couple of those.
Carl Conner:  May I make a comment real quick?

Roger Emmons:  Certainly.

Carl Conner:  Economic Development Advisory Board has been using Thornburgh, have we not for bond issues?  And since we are using them and have some experience and some relationships with them I would like to see us continue to do that in regards to this situation also if it’s possible.

Phil Baxter:  That’s fine with me.  
Don Williams:  I agree.  Do we need a motion?
Douglas Welp:   Yes.  

Don Williams:  Let’s make that in the form of a motion.

Carl Conner:  I would move that we name Thornburgh as our bond council for the Stonehaven Sewer Project.

Don Williams:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.

Douglas Welp:   Just for clarification on that there’s the bond council issue and that’s fine we can engage Barnes and Thornburgh.  There’s also the issue of this Financial Advisor Agreement with Umbaugh and Commissioner Conner that’s the one where you requested that we hold up on moving forward on that until we get an answer from the city where the city is going to be billing that.  Do we still want to hold up on that?  I recommend that we do.  If we do want to move forward with signing on with Umbaugh I’ll need to do some pretty substantial revisions to their proposed contract.

Carl Conner:  I would like to see us hold off until such time we get this billing matter resolved with the City of Boonville.

Phil Baxter:  I would agree.  

Roger Emmons:  Karl, did you have anything to add?

Karl Tanner:  Yeah.  Karl Tanner, just to provide a brief update and just to let you know where the report and the study is in the pathways that IDEM uses for their approval.  Administratively it’s complete.  We’ve responded to all their comment letter to that.  Technically, _____________, he’s the technical reviewer we have responded to all of his comments.  Just so you know that was a telephone conversation and it was primarily some typos and did send copies of those to you.  The final thing is I had a discussion with Max Henson who does the environmental assessment and when they get to that point of the review they are pretty much ready to approve it.  The only thing after he begins the environmental assessment is a thirty (30) days comment period.  So, I just kind of let you know once that comment period is up then they’re ready to issue the approval letter contingent upon an Interlocal Agreement of some sort.  So, that’s just kind of the schedule that for that part of the project.
Roger Emmons:  Do you mean the approval of the PER or the…?  Okay.  

Karl Tanner:  Yes.

Roger Emmons:  And then the SRF loan application that definitely won’t…neither one will be approved until we get an Interlocal Agreement?

Karl Tanner:  Right.  Actually, the SRF loan and the PER approval are one in the same.

Roger Emmons:  Okay.  They are combined?

Karl Tanner:  Yes.  So, then you would be eligible for that loan contingent upon a construction permit which is the easy part after getting through the loan process.  I’d also ask the Commissioners if they wanted me to comment briefly on the Harbor House Lift Station.  I don’t know if you received a comment?  

Roger Emmons:  I done told them the bad news.

Karl Tanner:  Oh, you haven’t?

Roger Emmons:  I did about the Ninety Five Thousand ($95,000.00) estimate.  

Karl Tanner:  Okay.  I just didn’t know if there were any questions about our recommendations and how we came to the conclusions.

Carl Conner:  I think that basically we’ve already addressed that issue in regards to how we feel like we need to handle it and everything so you know we appreciate your input.

Roger Emmons:  With the exception I know the Commissioners at the last meeting stated to proceed with surveying so I’ve asked the Senior Citizens to give us some ideas about the lot size requirements that they are looking at and you know when we get that I mean will the board…I mean will we go out there?  Who’s going to say exactly where it’s going to be surveyed?

Carl Conner:  I would think that our County Engineer probably would handle that for us, wouldn’t you Bobby?

Bobby Howard:  Well, basically I’m not land surveyor but we would have to probably consult out surveying.  

Carl Conner:  Maybe we could ask some in-kind service from who was that we agreed on that contract tonight Bernardin Lochmueller?  Seriously.  

Bobby Howard:  That’s a possibility.  I mean we could consult out some survey work.  I mean it’s however you want to do it.

Carl Conner:  It’s not anything illegal about that is there Doug?

Douglas Welp:   No.  

Carl Conner:  Okay.
Douglas Welp:   No.  Are we talking about determining the size of the plot out there?  

Carl Conner:  I think what they need is a footprint and the actual size of…

Douglas Welp:   My guess is that any surveyor that is used is probably going to be looking for direction in terms…

Don Williams:  Acreage.

Douglas Welp:   Acreage and they could survey off different size parcels.

Roger Emmons:  But, you’re going to need you know a specific parcel and legal description in order to prepare the documents.

Douglas Welp:   Absolutely.  Yes.  But, whoever does the survey that’s a…what is it an eighty (80) acre plot?

Roger Emmons:  Yeah, the whole plot.

Douglas Welp:   They’re going to want some guidance in terms of is it the south, east, north, west, three (3) acres, five (5) acres…

Carl Conner:  I think Don’s really got the footprint already laid out.  They can deal with Don.  

Don Williams:  I’ve got a three and a half (3 ½) acre footprint I’ve made up.

Roger Emmons:  Okay.  

Douglas Welp:   Okay.

Carl Conner:  I think everybody’s pretty much in agreement with Don’s drawing.

Don Williams:  I don’t know if Carl’s seen it or not?

Carl Conner:  Yeah, I’ve seen it.  

Roger Emmons:  And we agreed to use the Harbor House driveway and the Senior Citizens would just shoot off of that because if you don’t I think we got to get another INDOT permit for a separate driveway?
Don Williams:  Yeah I think we’ll use a joint driveway.  

Roger Emmons:  Okay.  That makes the most sense.  

Karl Tanner:  I just wanted to bring it up and see if there are any questions.  We do have a licensed surveyor on staff by the way.  

Carl Conner:  You’ve already donated in-kind haven’t you?

Karl Tanner:  Pardon?

Carl Conner:  You’ve already donated in-kind right?  

Karl Tanner:  Yes.

Carl Conner:  Well, let us hit someone up.

Karl Tanner:  Okay.  I missed that word.

Carl Conner:  Oh, you thought we were going to hire you?  No.

Don Williams:  This is for senior citizens.

Carl Conner:  This is for us old people.  

Karl Tanner:  Okay.  If there are any questions Roger just let us know.  Thanks.  

Bridge 273 – Summary of Construction Engineering RFPs
Roger Emmons:  The next item I have has to do with the summary of the RFPs we received for the construction inspection services for Bridge 273.  I did copy you on it was about a five (5) page summary of all these different RFPs.  Bottom line I am recommending that you select WTH Engineering which they submitted an RFP and partnership with M.D. Wessler and Associates.  I listed the reasons in that.  Now, our approved procedure for selection of contracts involving Federal participation states that you give all due consideration to minority and disadvantaged business enterprises and I think we’ve done that.  We have done that.  We have USI doing the current bridge inspection and they are a DBE so we are on record as using those firms.  And I listed the reasons I believe that really substantiate selecting WTH and M.D. Wessler.  

Carl Conner:  I went through all your comments here and I just marked two (2) organizations based upon this information I thought maybe we possibly needed to sit down and talk to and is it DLZ?

Roger Emmons:  Yes.

Carl Conner:  And the other one was WTH with M. D. Wessler and Associates.

Roger Emmons:  Yeah, and I ranked them one (1) through four (4).  You know you…based on the approved procedure you have the right to sit down and interview any and all firms, but the selection procedure doesn’t actually state that.  It says you select a consultant and you list in the minutes of the public meeting your reasons for selecting that consultant.  And then once you’ve selected that consultant then you begin…you review the scope of the project and then you can undergo contract negotiations and if those break down then you can move on to the next highest rank consultant.

Carl Conner:  The reason that I selected those two (2) was primarily based upon presently relationships that we presently have but in addition to that each one appears to have in my opinion significant work with historic projects and I think that is one thing that we really have to be concerned about is preservation.  
Roger Emmons:  I think DLZ didn’t they partner with James Barker?

Carl Conner:  Yes.

Roger Emmons:  And his resume he’s got extensive experience in historic metal truss structures.

Carl Conner:  Right.

Roger Emmons:  But, I felt with WTH is the Design Engineer and historically we’ve even had it written documentation from competing consultants that will admit that it makes the most sense to hire the Design Engineer for your construction inspections because they know all the little details and in his case it’s historical because we’ve had contact and input from two (2) or three (3) different historical groups concerned that that bridge have it’s historical significance maintained.

Carl Conner: Right.

Roger Emmons:  And WTH is designing that in a way that it maintains that but raises it from I think two (2) tons to twelve (12).  Bobby is that…does that sound right?

Bobby Howard:  That’s correct.

Roger Emmons:  For the safety of the public and then M. D. Wessler they just opened up and Evansville office.  They are named in the RFP and the On Site Inspection Team.  So, with their nearness proximity to the bridge project that is a plus in my mind.  That should reduce expenses.  But, if you want to interview you have that right to.  
Carl Conner:  Well, I’d like to see us at least interview those two (2) companies and see what kind of negotiated price we get, but that’s why I selected those two (2) after I went through here.  

Don Williams:  That’s fine with me.

Roger Emmons:  I’d have to let Doug I think we took at our procedure for selection of consultants with Federal Aid funds and I know when you interview there’s no provisions in there to bring a consultant in and say what can you do this for us for?  You’re really not taking quotes.  We’re taking qualifications of the company and under this procedure you’re supposed to pick a firm and then start negotiations of the contract.

Carl Conner:  So, we can’t pick two (2)?

Douglas Welp:   I think while that’s true you know if you don’t like the proposed price you can pick another consultant.  

Roger Emmons:  I don’t think any consultant would not do that.  I mean as far as if you say give us a price I don’t think they’d say no we’re not going to.  They would play ball and say here’s what we will because they want the business.

Carl Conner:  So, we can or we can’t have two (2) of them and give us prices.

Roger Emmons:  I guess even though it’s not specifically stated in a procedure you do have that right.  

Douglas Welp:   Yeah.
Carl Conner:  Okay.  That’s what I’d like to do.  That’s my motion.  

Roger Emmons:  For WTH and M. D. Wessler and DLZ?

Carl Conner:  Right.

Roger Emmons:  To interview.  

Carl Conner: Right.  

Phil Baxter: We have a motion on the floor.  Do we have a second to interview?

Don Williams:  I’m a little confused.  That may not be unusual, but I was under the impression that until we selected a consultant we cannot discuss prices and cost.  I mean we got in trouble before.

Phil Baxter: We were told that before I think.

Don Williams:  Yeah.  That’s not part of the selection process.  

Several speaking.

Don Williams:  We can look at overhead and we can look at all those issues but we cannot say what are you will to give you know what’s your charges?  
Carl Conner:  Do we have to get sealed bids from that?

Don Williams:  No.  We have to select one and then we negotiate price and…

Carl Conner:  And if we don’t like that then we go to the next one.

Don Williams:  Then we go to the next one.

Carl Conner: And you can’t do that simultaneously with two (2)?

Don Williams: No.  Apparently not that was my understanding.

Phil Baxter:  We went through this on the bridge inspection.

Don Williams:  We went through it before and we got called…we got called on it.  Was it the bridge inspections a couple years back?

Roger Emmons:  I think that’s correct.  I mean it’s probably been done both ways not only in this county but ninety one (91) other counties.

Carl Conner:  Well why don’t I make a motion to table until we get the input of the attorney so we can move on?  Is that okay, Phil?

Phil Baxter:  That’s fine.  

Carl Conner:  I move that we table it until next week’s meeting so we can get some legal input.
Don Williams:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams: Aye.

Carl Conner: Aye.  

Phil Baxter:  Anything else, Roger?

Interim County Engineer Appointment

Roger Emmons:  Unfortunately, yes.  Before we get to the Engineer’s business, I thought you might want to consider making your appointment for Bobby Howard as the Interim Engineer.  I would suggest until such time he receives his P.E. license.  Former Engineer Steve Sherwood indicated he would be agreeable he would be retained for any business requiring…any county business requiring a P.E. license where there is sign-off or whatever.  I don’t know.  That’s something Bobby could address.  At this moment, we don’t officially have a County Highway Engineer.  

Carl Conner:  I move we would appoint Bobby our Interim Engineer until such time that he becomes certified.

Phil Baxter: Do we have a second?

Don Williams:  Second.  

Phil Baxter: All in favor?  Aye.

Don Williams:  Aye.

Carl Conner: Aye.

Roger Emmons:  Thank you very much.  I don’t know Doug sent me a letter and the items I have for information if you just want to look those over to see if you want to deal with any of them because there’s a lot of them.  One item that I do need to bring up you received a copy of today from J. T. O’Daniel has to do with the Advisory Board vacancy for Community Corrections and he is recommending that the Board of Commissioners give consideration to appoint Reverend Gates…Ron Gates as a replacement for the vacated seat with the passing of Boonville Police Chief Joe Harmon.  I just got this today.  I think Carl may have read it or has had a chance to read it.  

Phil Baxter:  How do you feel?

Carl Conner:  As far as I’m concerned I’d make a motion that we appoint Reverend Gates to replace the late Joe Harmon.

Don Williams:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:   Aye.

Marion County versus State of Indiana 
Roger Emmons:  Okay.  Let me look through here.  Doug, do you need the Commissioners to take action today on joining the complaint with Marion County?
Douglas Welp:   The Commissioners don’t have to take any action it.  My recommendation is not to join in it.  I didn’t know if the Commissioners have any strong feelings in the other way.  That’s a law suit that Marion County is going to move forward with that they say they are and it concerns the practice of charging counties for the cost of incarcerating juvenile offenders.  If that matter…of that matter goes to court whatever decision is made will apply to all counties.  The only way that we would lose out the way that the county would lose out on the benefit of that is if the case gets settled between Marion County and the State.  It’s an action which would put Warrick County adverse to the State of Indiana.  It’s a new policy.  I believe this is a new policy which was adopted in this legislative session under the new Governor, but it’s your decision whether the county wants to join in that law suit or not.  I don’t know that it’s been filed.  I just had a proposed complaint sent to me.  

County Surveyor Contract for Horizontal Network Control Development

Roger Emmons:  All right.  Since you’re recommending they not join that we’ll move onto another unless the Commissioner have a comment.  Some time ago the County Surveyor, Jim Niemeyer has presented to you a contract for horizontal network control development and you denied that until the Surveyor had all the funds required to pay that contract which is Twenty One Thousand Five Hundred ($21,500.00).  He has told me that he now has those funds and I don’t think you have to approve it today.  I’m not even sure if Doug’s had a chance to review that.   
Douglas Welp:   The number two (2)?

Roger Emmons:  Yes.

Douglas Welp:   No.  I have not.  

Roger Emmons:  Okay.  Per your normal procedure I’ll copy Doug on that.  

Certification of Household Trash
Roger Emmons:  Alan, that form that you say IDEM says we need is that just out at the Boonville Disposal Center or all the sites as well.

Alan Ahrens:  We need to review that, but I believe just the disposal center.  There may be instances where it would apply to the sites.  

Richard Kixmiller:  His comments are not…

Roger Emmons:  Yeah, you’re not getting on record unless you don’t care about that.  It’s a form that IDEM says we need to have people that bring in trash sign whereby they are certifying that the trash they are bringing in is household and not commercial and I think probably the language would also need to mention something about hazardous waste?

Alan Ahrens:  ……hazardous waste……review the laws concerning that (could not be heard)

Roger Emmons:  So, do you want to get together and we’ll find out what all is needed?

Alan Ahrens:  Yes.  If I could have an opportunity to give it to Mr. Welp and maybe get that resolved.  

Don Williams:  Why don’t you draft that Roger?

Roger Emmons:  Okay.  I think that would be something simple to do.

Don Williams:  I mean it seems to me is simply draft a statement saying “I certify the trash I’m delivering is household” and have them sign it.  

Roger Emmons:  I’ve got a lot of IDEM contacts on my emails and I can run it past them.

Douglas Welp:   I think there’s a form out there you know.

Roger Emmons:  Well, I think I even suggested maybe another county could fax us a copy of theirs.  

Treasurer Bankruptcy Cases
Roger Emmons:  The Treasurer bankruptcy cases the Commissioners approved Doug to proceed with doing that which in the long-term is going to save the county money; however, there are a couple things that the Treasurer has to do in order to proceed before Doug can train their staff and Mr. Christmas brought the letter over to me the original because he feels the Commissioners should be the entity that signs off on the electronic case filing limited participant registration form and user agreement and then he’s got to register to get a Pacer account.  I would suggest perhaps you just pass a motion that authorizes the Treasurer to do this because it’s going to be his office that’s going to be receiving the training.

Carl Conner:  According to this because this issue’s not been resolved yet we can’t do any training over there, right?

Roger Emmons: That’s correct.

Carl Conner:  And wasn’t that the intent of the Commissioners to have those individuals trained to save tax dollars by having the employees of the Treasurer’s office to do that work?

Roger Emmons:  That’s correct.  But, he feels like he’s not authorized to do this that’s why I’m saying you can authorize Charlie Christmas as Treasurer to proceed with this.  

Carl Conner:  I would move Mr. President that we authorize Charlie Christmas to move A.S.A.P. in regards to registering whatever information he needs and sign off on this Pacer account so we can have the attorney train his employees.

Don Williams:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner: Aye.  

Roger Emmons:  The other items are at your discretion if you want to bring any of those up.  

Time Zone 

Carl Conner:  May I touch on that next one since that was my issue?

Roger Emmons:  Yeah.

Carl Conner:  I had asked Roger what input in that we have had in regards to this.  I understand that the State has really pushed this issue down on our plate now and we’re going to need to make a decision or make no decision at all.
Roger Emmons:  Carl if I might the audience doesn’t know what we’re talking about.  

Carl Conner:  Oh, I’m sorry.

Roger Emmons:  It has to do with the time issue for the time zone that’s going on and that’s what Carl is going to talk about.

Carl Conner:    And my suggestion was that possibly what we needed to do is hold a couple meetings or three (3) meetings in the county within the next thirty (30) days because we don’t have much time here to deal with the issue to get input from the residents in regards to what time zone they want to be in and everything else. So, that was just a thought of mine.

Roger Emmons:  I would note Carl that I think by in large every communication we’ve had come to us whether it be a phone call or an email or a letter most persons want to stay Central Time Zone.

Don Williams:  I’ve only had one Eastern and all the rest I’ve gotten has been Central.

Carl Conner:  Maybe there’s not a need to hold the public meetings.  I don’t know, but I thought possibly that’s what we needed to do and get input.

Don Williams:  One thing for sure when it comes to the time zone issue the largest majority of our residents work in Vanderburgh County so I think we need to think what they’re tending to do and probably at least see adjoining counties need to be on the same time I would think.
Carl Conner: Well, what I’ve heard by the grapevine is I don’t even think that the Vanderburgh County Commissioners are even going to take this up for consideration.

Don Williams:  Just stay on the Central Time like we are.

Phil Baxter:  I’ve heard the same things.  Anything else?

Roger Emmons:  No, Sir.  

Phil Baxter:  Bobby?

County Engineer
Proposed speed limit changes – Several County Roads with Proposed Speed Limit Changes
Bobby Howard:  The first item I have is some proposed speed limit changes.  I don’t know if you have copies of this.  Do you need copies?  The first road on the list is Sharon Road from State Road 61 to the first curve west of Brumley Road.  The second street is State Street is from McCool Road to Millersburgh Road and the next one is Maurer from State Road 62 to Tennyson Road then Red Brush Road from Yankeetown Highway to Lurch Road.  The existing speed limit on all these roadways is thirty (30) miles and hour and we’re proposed to raise the speed limit to forty (40) miles an hour and if these are approved the posting of these roadways will not occur until the Highway Department has all the material available so therefore the speed limit would not actually increase until the posting was made.  

Don Williams:  Would that bring the speed limits in compliance with what the drivers are presently driving?

Bobby Howard:  It gets us closer.  

Several speaking.  

Don Williams:  I would move that we approve the request of the Engineer.  

Phil Baxter:  We have a motion to approve do we have a second?  

Carl Conner:  Second.

Phil Baxter:  All in favor?  Aye.
Don Williams: Aye.

Carl Conner: Aye.  

Shelton Road/DNR – Reclamation Project of high wall and pit, Southeast corner of Folsomville and Shelton Roads
Bobby Howard:  The next item I have I believe Steve had copied you on Shelton Road.  There’s a reclamation of a high wall that DNR was wanting to accomplish not until next summer but they have sent a letter asking us for some cooperation on a few issues and I guess we need some kind of response to DNR if we’re willing to agree with these issues that they had.  I don’t know if you have a copy of this or not.  I don’t know if you want to address these one at a time?  Basically, they want us to have permission to close the section of Shelton Road which they would have to do to do the reclamation work and this is Shelton Road just east of Folsomville Road.  They would like us to I guess have any traffic control assistance that would become necessary.  If they would encroach in the Folsomville Road travel way which they hope not to but if that becomes necessary they would like us to use our forces or maybe some signage in that case.  Also, there is some guard rail that needs to be removed and we would get the guard rail.  They want to know if we have a designated location where we would like them to place the guard rail if we could put a trailer at the site and then they would ask us to put “road closed” signage on Shelton Road at both tends and basically the last one and probably the biggest one is that they claim that they are not able to put back in the pavement asphalt that they may damage.  They will put the road rock back, but they are not willing to put back the asphalt repairs because they are a State agency and they feel that INDOT builds roads, they aren’t really qualified to do that.  We may have some discussion with them as far as if they’re willing to help pay for the asphalt if we contracted out afterwards but as far as…

Roger Emmons:  They’re going to tear it up pretty good aren’t they?

Bobby Howard:  There will be several trucks, several yards of dirt will be added to this area and the roadway will take a beating, but I don’t know if they are willing to still do the work if we disagree with any of these terms.

Roger Emmons:  I’ll tell you over the years with all of the DNR projects that I’ve been familiar with this is the first one that I’ve recalled that they put so many clauses and limitations on we’ll we won’t do this unless you guys do this.

Bobby Howard:  This is a large project that they have going for them.

Roger Emmons: Yeah, it is.

Bobby Howard: This is something that we’ve been trying to get them to do for a couple of years now.  So, I guess they put this together with these standards and in the past on some roadways when we had failures I don’t believe they do the asphalt repair like I believe Mt. Gilead Road a few years back had that collapse.  They came in to repair it, but I’m fairly certain that they did not pay for any asphalt repair on top of that because they weren’t willing to do it at that time.

Don Williams:  I don’t think they paid for it, but I don’t remember the county doing it.

Bobby Howard:  I can go back and look at that to be sure.

Don Williams:  Look at it and see who did it and go the same route.
Carl Conner:  Bobby, what’s your recommendation?  We live by their stipulations and have it done?

Bobby Howard:  Well, with Shelton Road being in the condition it is in it has sloughed off on the side we put signage out there to try to keep traffic to the middle of the roadway and off of the edge.  It’s kind of a dangerous situation.  You don’t really know when the roadway may go.
Carl Conner:  So, it’s a safety issue then.

Phil Baxter:  We’ve lost some guard rail.  

Carl Conner:  Well, what are we talking about in terms of cost if we go ahead and do what they’re asking us to do?  Do you have any idea?

Bobby Howard:  To repave the roadway I’d have to give you an estimate for that length of roadway all the way from…basically from Johnson Road back to Folsomville Road because their haul route would entail using…they have a borrow site over on Johnson Road.

Carl Conner:  Well, are we taking Twenty Thousand ($20,000.00), Thirty Thousand ($30,000.00), Fifty Thousand ($50,000.00)?

Bobby Howard:  Depending on how bad the damage is…I mean…you really don’t know.

Phil Baxter:  It’s about a mile and a half or two mile area.  

Carl Conner:  Is that your district?

Phil Baxter:  Yes.

Carl Conner: Do you want it fixed?

Phil Baxter:  Well, I’d like to have it fixed, but I don’t think they’re going to ruin the road as bad as you know…

Carl Conner:  Maybe then you need to make a motion.

Phil Baxter:  Okay.  I’d make a motion to approve DNR’s request.

Carl Conner:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams: Aye.

Carl Conner:  I mean it sounds like it’s a real safety issue that we need to…

Don Williams:  Check on Mt. Gilead Bobby and see how that was accomplished.

Bobby Howard:  Yeah, I will.  I’m pretty sure that they weren’t willing on that though.  I do have one other item that wasn’t on the agenda.

School Corporation Request – No parking on Clover Drive
Bobby Howard:  I got a call from the school corporation in response to Clover Drive.  There’s a cul-de-sac on Clover Drive off of Stahl Road and the school bus drives down there and since school started evidently someone’s been parking out there and the school bus is having difficulty turning around and the school corporation would ask that we were able to put up a “no parking” in the cul-de-sac sign so that those people won’t park there so they could safely maneuver their bus.
Carl Conner:  Yeah, there’s only about two (2) streets in there and it’s pretty close.  You’re talking about off of Stahl down the Highway 66?

Bobby Howard:  Right.

Carl Conner:  So, what do you need from us?

Bobby Howard:  Basically, a motion to put a “no parking” sign.

Carl Conner:  I make a motion that we put a “no parking” sign on cul-de-sac of what is it Cloverdale?

Bobby Howard:  Clover Drive.

Carl Conner:  At Clover Drive.

Don Williams:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

Bobby Howard:  Thank you, gentlemen.  That’s all I have.  
County Highway

Phil Baxter:   County Highway?

Carl Conner:  He’s not here.  

County Disposal Center
Phil Baxter:  County Disposal?  He’s disposed of.  
Carl Conner:  It looks like both of them are disposed of.  

County Sheriff
Phil Baxter:   Do you have anything, Sheriff?
Marvin Heilman:  Yes.  Do I get their time too?

Phil Baxter:  No.

Marvin Heilman:  First, let me thank Mr. Hughes and Mr. Devore for being here.  They are here from the Indianapolis area and we asked them to come down to address this SRI issue about the contract for Sheriff Sales and I believe you are aware that they’ve had a long-standing relationship with the Auditor’s Office in Warrick County and certainly I’m looking forward to working with them to relieve my staff of some of their duties and also to generate a considerable amount of money for Warrick County as well.  So, I appreciate them being here.  Mr. Hughes actually said he enjoyed being at the county government hearings and I guess as evidenced by him still being here instead of half way to Indianapolis he must enjoy this.  Secondly though and I mentioned to Roger just briefly a while ago in July 1 there was a new law…State Law about prisoners serving time in the county jail and reimbursing the county for cost of their stay.  Judge Meier has compiled some information about that and sent a copy to me as well as to the County Council which my understanding of this if we would enact this type of ordinance it would require an ordinance by the Commissioners to look at that possibility and the way the State Law is written is a prisoner was not indigent and there’s a lot of parts to this law that says who would be exempt from having to pay reimbursement to the county, but could pay up to about Thirty Dollars ($30.00) a day to be sentenced to the county jail too so it has some possibilities to generate more funds for the county and I think we ought to look at it and I’d like to give Doug a copy if that’s okay with the board and give you members a copy as well.  It is something that may take some time to enact but and again most of the people out there would be indigent and probably would fall under the guidelines where they would not have to pay but it would have potential to generate some thousands of dollars pre year then I think we ought to look at that and pursue it and if I could just give you each a copy of this today I’d appreciate that being considered later.  That’s all I had.

Carl Conner:  I don’t think I need a copy, Marvin.  I’ll probably wait until he finalized a copy and then I’ll get his if that’s okay with you?

Marvin Heilman:  Very good.  
Phil Baxter: Any questions?

Marvin Heilman: That’s all.  

Douglas Welp:   One other matter.  Are you finished?

Marvin Heilman:  Yes.  

Warrick County Consultant Selection Procedure

Douglas Welp:   Roger, thank you for sending this down my way on the consultant’s.  I think Don and Phil you’re exactly right.  The procedure that was adopted by the Commissioners ten (10) years ago provides that for these Federal Aid projects that you go through you select your consultant then you negotiate a contract and if you cannot reach an agreement either the Warrick County of the consultant can terminate discussions and then you select and negotiate with an alternate firm.  So, you can’t go contrary to your own procedures.
Roger Emmons:  That was approved by INDOT.

Douglas Welp:  Right.  So, those are the procedures that Warrick County has enacted probably at the insistence of INDOT.  

Roger Emmons:  Oh, yeah.  We were required to.

Don Williams:  Absolutely.

Douglas Welp:   And so that’s what we have to follow.  I don’t know if we took action on that item or not, but instead of having me go back and research it I thought I would just tell you now.

Carl Conner:  And I think we tabled it until next week to give you time to research it.

Douglas Welp:   That’s all the researching that I need to do on it.  The only way to go against that policy would be to re-write it and then have INDOT approve the re-write of the policy.  That’s not going to happen.

Roger Emmons:  I don’t think they would.

Douglas Welp:   It’s unlikely.  

Phil Baxter:  Are we going to make another motion or let it stand to next week?

Carl Conner:  Let’s just let it stand until next week.

Phil Baxter: That’s fine with me.  
COMMISSIONERS ITEMS FOR DISCUSSION:
Commissioner Baxter:  Do you have anything?

Commissioner Conner:  No.  I have nothing.
Commissioner Baxter:  Do you have anything?  
Commissioner Williams:   I think we’ve taken care of everything that the County Council wants us to take care of tonight, don’t we?
Commissioner Conner:  Yeah, you’re going to get that there tomorrow are you not?  

Douglas Welp:   Yes.

Commissioner Conner:  Okay.  

Commissioner Williams:  I have nothing.  

Commissioner Baxter:  I have nothing.

Commissioner Conner:  I have nothing either.  

Commissioner Baxter:  I’ll entertain a motion.

Commissioner Williams:  I move we adjourn.

Commissioner Conner: Second.

Commissioner Baxter:  All in favor?  Aye.

Commissioner Williams: Aye.

Commissioner Conner: Aye.  
Commissioner Baxter: Thank you.  
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