
- 6 -         Warrick County Commissioner Meeting Minutes APC Session

September 28, 2005



WARRICK COUNTY COMMISSIONERS MEETING
AREA PLANNING COMMISSION SESSION


COMMISSIONERS MEETING ROOM


107 W.  Locust Street


Boonville, Indiana

September 28, 2005

4:00 P. M.

The Warrick County Commissioners met in Area Planning Commission session with Phillip H. Baxter, President (absent); Don Williams, Vice-President and Carl Jay Conner, Member.  
Vice-President Don Williams called the meeting to order.

Auditor Richard Kixmiller recorded the minutes.

PUBLIC HEARING ~ In the matter of the Vacation of a 31’ Drive Located North of Lots 12 and 13 in Sweats Subdivision in Warrick County, Indiana

ACTION ON PUBLIC HEARING ~ Sweats Subdivision Vacation (Ordinance 2005-__)

Don Williams:  The first item on the agenda is a Public Hearing.  We have a letter from Morley and Associates requesting that be tabled until October 26th.  I’ll entertain a motion to do so.

Carl Conner:  So moved.

Don Williams:  I second the motion.  All in favor say aye.

Carl Conner:  Aye.

Don Williams:  Tabled until October 26th.  Sherri, Area Plan business.  

AREA PLAN COMMISSION

AMENDED STREET CONSTRUCTION PLANS:
Eberle Farms by Judy Eberle 

Sherri Rector:  The first item is Amended Street Construction Plans.  The first subdivision is Eberle Farms by Judy Eberle, and I have set of the plans but I need the County Engineer to explain to you the changes they are requesting.  
Bobby Howard:  Basically…

Don Williams:  Wait until we get where we can see them Bobby.  

Bobby Howard:  I may need to show you on the plans.

Carl Conner:  You will probably have to.

Bobby Howard:  Originally, he showed a retaining wall along this section of roadway with a two and half (2 ½) or three (3) to one (1) slope or a two and a half (2 ½) slope I think.  

Bill Nicholson:  Originally it was a three (3) on one (1).  Now it’s two and a half (2 ½) I think.  

Bobby Howard:  Well, then you showed that with retaining wall, but the retaining I guess was cost prohibitive for your client so he was wanting to come back and switch these to a two (2) to one (1) riprap slope, do away with the retaining wall and put guardrail everywhere there is a two (2) to one (1) slope and it’s a riprap slope I believe.

Don Williams:  Does that present any type of safety issue?

Bobby Howard:  As long as the guardrail is present it should not be a problem.

Bill Nicholson:  We show it on both sides here.  This is shallow, but this one is the deep one over here and we’ve got a hundred and thirty (13) feet on that side and a hundred and ninety (190) on there.

Bobby Howard:  All the improvement construction on these slopes will stay on your client’s property that’s correct?

Bill Nicholson:  Yes.  Yes, that’s the whole idea of the riprap.

Don Williams:  Nothing in the right-of-way?

Bobby Howard:  It won’t cross the line.  They’re donating all of this as right-of-way and there was some…in earlier approvals of this subdivision the neighbors wanted to make sure there wasn’t going to be problem with any of this coming across the line and interfering with their property.  

Carl Conner:  Bobby, is that just at the entrance to the subdivision?

Bobby Howard:  Yeah, I believe…Mr. Nicholson that was the only location that you were changing correct?

Bill Nicholson:  Yes.

Bobby Howard:  At the entrance.

Bill Nicholson:  Everything else is the same.

Don Williams: Okay.

Bill Nicholson: The alignment stayed the same as it was originally.  

Carl Conner:  So, you’re just basically wanting to move from riprap to…

Bill Nicholson:  Yeah, to the retaining wall and go to the riprap slope.

Carl Conner:  Remove the retaining wall?

Bill Nicholson:  Sir?
Carl Conner:  Remove the retaining wall and the riprap and just go to the guardrail?

Bill Nicholson:  Yes.  See, the construction hasn’t been done yet.

Carl Conner: Right.

Bill Nicholson:  So, the retaining wall is not in place, but we showed it on the plans there were approved, but we want to revise the plans to use the slope.

Don Williams: So, you’re talking about putting riprap on the slope and also…

Bill Nicholson:  On both sides.

Don Williams:  And also a guardrail?

Bill Nicholson:  Yep.  

Carl Conner: Right.

Bill Nicholson:  And the guardrail.

Don Williams:  Okay.  

Bill Nicholson: And that’s included in the…

Bobby Howard:  In the Certificate of Compliance dollar amount.

Carl Conner:  I guess my question to Bobby do you have a problem with that?

Bobby Howard:  No.

Carl Conner:  Or do you see a problem?

Bobby Howard:  No.

Carl Conner:  Okay.  

Sherri Rector:  Oh, I was going to tell you he hasn’t said his name.

Don Williams:  Your name and your address sir and who you represent.

Bill Nicholson:  Bill Nicholson, Mt. Vernon, Indiana.
Don Williams: And who do you represent?

Bill Nicholson:  Representing Mrs. Eberle.  

Don Williams: Any other questions from the board?  Any questions Carl?

Carl Conner:  No, I don’t have any.  

Don Williams:  I’ll entertain a motion.

Carl Conner:  I would move that we approve the request for Eberle Farms by replacing the wall with slope riprap and guardrail.

Don Williams:  I will second that motion.  All in favor say aye.

Carl Conner: Aye.

Don Williams:  Aye.  Motion carries.  

Bill Nicholson: Thank you very much.

Carl Conner:  Thank you.
Stonecreek Subdivision – by David Meyers 
Sherri Rector:  The next subdivision is Stonecreek Subdivision by David Meyers and he is turning in an amendment.  Bobby, correct me if I am wrong.  He’s wanting to have or does have street lights within the county road right-of-way.  He did submit a Hold Harmless, but it was one of the old ones that has not been approved by the County Engineer and I have not received a new Hold Harmless and so that’s where we stand now.  The street lights were not shown in the original Street Construction Plans, right Bobby?

Bobby Howard:  Correct.  They were not shown in the original street plans.

Don Williams: Any improved plans?  

David Meyers:  I’m David Meyers and I developed the subdivision.  I have some pictures to show you what the street lights look like. When we originally designed this subdivision and put together the covenants and restrictions we included in there that the lot owner would install each one would install a street light that we picked out and so we picked out these hollaphane street lights and that we had also stated that they would be in the road easement at one side of the sidewalk or the other.  In this subdivision, we have a four (4) four grass area between the curb and the sidewalk then you’ve got the four (4) foot sidewalk and these lights are placed next to the sidewalk and I’d like to show you what they look like.  A lighting engineer laid out…as you can see we tried to use the same kind of consistent mailbox that kind of matched the lights so everyone has to use the same mailbox and they of course put that in the road right-of-way and then we used that street light.  The lights are not only by the Association or by me.  The people…we picked a light and everybody was to use the same light and the install it.  They have the power running to their home and they are a dust to dawn type light.  They come at night and they are designed with a prismatic glass that puts the light onto the street, onto the sidewalk and onto the street and that’s why the street lighting guy with hollaphane, Noble Jones…in fact you probably know Noble from Crossroads.  Noble laid out approximately where they should go and we decided to put them in that area.  At that time, I didn’t realize that we even had to have a Hold Harmless Agreement.  I had shown this…had talked about it because the subdivision next to it Woodstone Manor that I built thirty (30) years ago was one of the first subdivision to have street lights and put those eight (8) or nine (9) feet back from the roadway from the curb and these are approximately three (3) feet back and installed by the lot owners; and since they’re owned by the homeowners then I would assume that if something happened to the light someone tore it up either they were going to pay for it or their insurance company’s going to pay for it and stand good for it.  But, in our restrictions it says that not only do they bear the cost of it in all the installation and it’ll be built in the ten (10) foot street and road right-of-way shown on the recorded plat but said fixtures shall be…they will have the general maintenance, the utility cost, the care and upkeep of all outside lighting fixtures.  So, we had originally included that and I didn’t realize that we had to show it on the street plans at the time and we didn’t now exactly where they would go because it would depend on where people’s driveways were and how they situated their home.
Don Williams:  I don’t ever recall approving the street plans with lights in the right-of-way, Mr. Meyer.  I don’t ever remember it in the four and a half (4 ½) years I’ve been in office ever approving one.  I mean I just don’t recall it.  There may be.

Bobby Howard:  With the Hold Harmless Agreement.

David Meyers:  We filled out a Hold Harmless and then this morning when I was talking to Mr. Howard he shared with me and faxed me the new Hold Harmless that Linwood Subdivision used which it was a little unique.  Their street lights are right against the curb or closer in because they just left two (2) feet of space between the sidewalks. Also, they put them in…the development put them in…put a central meter in to run those lights and took on the responsibility of maintaining them forever and with them then they are going to hand that over I would assume to their neighborhood association to pay for the maintenance of the lights and stuff.  But, these on the other hand belong to the individuals.  The only alternative would be if these create a problem as I guess we have eleven (11)…ten (10) or eleven (11) lots built on so we have would have ten (10) or eleven (11) lights that I would have to go back and talk with the people about. They’d have to remove them and move them back into the yard a little further.  But, they’re back farther than the mailboxes.  They are made out of cast aluminum.  Is something hit them there are just going to break right off.  And the lots are nice and wide.  I have large lots there that are a hundred and forty (140) feet wide so there’s not a lot of them and it isn’t a thoroughfare.  It is a subdivision with just a circle that comes right back out.  

Carl Conner:  I guess my question Doug is and I know this is probably silly but, would we have to have a Hold Harmless from each one of those landowners since it is in actuality their property and they’re putting it out there in the road right-of-way?
Douglas Welp:   What the county would want is either…it’s a very good point either a Hold Harmless from the individual landowners or from the developer or from the Homeowner’s Association, but with each one of those groups various risks in terms of how good that Hold Harmless would end up being in the end.  This goes back to the discussion of what’s the purpose of the Hold Harmless and from the old…”old” Hold Harmless I couldn’t tell if it was to simply hold the county harmless if the county went in to maintain it’s right-of-way and damaged that equipment or whether the purpose was for literally to hold the county harmless if the county got sued due to the placement of those structures in the right-of-way and the one that I changed for Linwood I make it both that the county is held harmless in the event that it maintains its right-of-way for instance a snow plow comes through and hits one of those lights then the county is held harmless and if the county gets sued then there’s the requirement of public liability insurance.  But, for each of these agreements they’re really only as good as the person who signs them or the entity that signs them and there’s a provision for public liability insurance in them.  Another one that came before the board was this one I don’t remember the name of the development but it was Kirby King and Larry Rhodes and on that one the Commissioners decided to have them to move the wall.

Carl Conner:  I’ll tell you what that was a very dangerous situation out there I think.  Don, you went out there didn’t you?  I was out there a couple of times.

Don Williams:  Yeah, I was.  Especially out there in the winter.

Carl Conner:  As soon as you made the turn or got into the turn the wall was right up in your lap and I don’t see that situation here, but do you have an association?

David Meyers:  Yeah.  When everything is built out I’ll turn it over to an association.  Yes.  We do in deed have an association.  It’s spelled out very clearly, but none of them own the lights.  Each individual own the lights.  That’s what we did in Woodstone Manor.  Each individual put the lights in, hooked them to their own circuit breaker and maintained them themselves and became responsible for it and that way they also have homeowner’s insurance and it’s in their yard so to speak if somebody damages it or something they did causes a problem for someone they’re going to be standing good for it.  I could see if you wanted me to go back and with a Hold Harmless that we could create that you approved and ask each person that’s there to sign it who I’ve sold a lot to and the next few people that I sell them to have them sign a Hold Harmless.  We could do something like that.  The only other alternative would be to actually move them and I think they’re very attractive.  I would love for you guys to drive through the subdivision, look at them and see for yourself what you think.  That’s why I wanted you to see the pictures of them.  This is just something that when we were about to get the streets approved and trying to get everything done Bobby pointed this out to me and I said I didn’t even know that.  I didn’t realize it was a problem.  No one had pointed it out before and I just had mentioned the lights all along and had thought that since the restrictions were filed and recorded back when I recorded the subdivision that that was…and it was a part of that that it was just okay.

Sherri Rector:  Just so I make that clear.  The county does not enforce private restrictions.  We do not read the private restrictions.  We just do that out of the courtesy for you to record it with the plat.

David Meyers:  And I agree and you pointed that out to me.

Carl Conner:  Well, I’ll tell you as just one member of this body I am beginning to believe that the best interest of the county can be served in the future by not granting anything.  I mean not even with the Hold Harmless.  There would be no need for a Hold Harmless that we do not allow any structures to be put up on the road right-of-way because it is just in my opinion it creates too many problems and you can’t be consistent.  I think we probably need to be consistent when we are dealing with people such as yourself and other individuals also.  
Don Williams:  Are you planning on putting twenty one (21) in?  Did I count them right?

David Meyers:  Yes.  Yes.  One on every…twenty three (23) lots and actually there would be about twenty two (22) because one person was going to buy two (2) lots and would need two (2).  

Carl Conner:  What’s the…David what’s the cost involved do you think if the ones that are already installed are moved?  

David Meyers:  I’d say each of the people would be looking at a few hundred dollars Two ($200.00) to Three Hundred Dollars ($300.00) to unbolt the light, pour new concrete…I’d probably have to find somebody to do that for them because they’d all say you’re the one that told me to put them there and they are right.  I mean it’s not their fault and it’s just one of those things that I didn’t realize this was going to create a problem.  I’ve seen lights in other subdivisions right out in the center island right as you turn in and they are right in the middle of a little, five (5) foot island in the center and so that’s one of the reasons that we set them back away from the curb and they are actually sitting back much further than the mailboxes.

Don Williams: There are mailboxes in the right-of-way all over the county.  You know I mean we’d probably have to have every mailbox in the county moved even the rural roads they seem to be in the right-of-way.

David Meyers:  Don’t the commercial street lights sit very close to the curb?

Don Williams:  Commercial?  Are you talking about electric poles?

David Meyers:  Yeah.  Street lights.
Don Williams:  They are just outside of the right-of-way aren’t they Bobby?
Bobby Howard:  For the most part they are.  There are some power poles that are fairly close in the rural areas in our county.

Douglas Welp:   I’ll chime in on the electric poles.  I mean the electric company has the right to go in the right-of-way if it wants so there’s no way the county can prevent that.

Don Williams:  No.  We can’t stop that.  

Carl Conner: Well, I don’t know if this is a solution or not, but this is going to be a suggestion that I make.  I think probably the most economical thing to do is to get a Hold Harmless that our attorney finds appropriate and the owners that are in there they be requested on a individual basis to sign a Hold Harmless and then if that doesn’t materialize to be an answer then I think we’re going to have to look at something else and I would sure hate to burden those individuals with paying the additional monies to move those poles, bit may be something that they’ll have to do.  

David Meyers:  I understand and I would be willing to talk with them and a get a commitment from them all and unless we accomplished that…but, I would…

Douglas Welp:   The only thing I would add to that I think you’re right because these lights are going to be owned by the individual landowners that for the houses that are already there we would need a Hold Harmless from those homeowners.  For the other lots we would need one from the developer or whoever owns those lots.  That’s one issue.  The second issue then is does the county want to have the requirement that the developer or some person or entity in fact indemnify and hold the county harmless is the county is sued as a result of these…appurtenances these light poles and whatever else might be in the right-of-way.  That’s a different question.
David Meyers:  Can you do that on a Hold Harmless that the individuals sign and everyone has homeowner’s insurance and they…

Douglas Welp:   And the requirement would be to name the county as an additional named insured on their policy that may be an additional cost to them.

Carl Conner:  I would think it would probably be insignificant compared to the price it’s going to cost to move the poles.  Now, I don’t know.  

Douglas Welp:   I’ll draft an agreement and get it to Mr. Meyers.  

Carl Conner:  I really think David it’s going to be the most economical way if they are willing to cooperate, but if they are not then we’ll have to do something else.

David Meyers:  Why I understand.  You guys are being very flexible and I appreciate that.

Don Williams:  They do look nice, but we have to look past the aesthetics and to the liability you know that somebody you know would run over that curb and it may be three (3) foot, but some of them certainly don’t look that far to me.
David Meyers:  It’s a four (4) foot space between…
Don Williams:  And if they scratch up the side of the car or even if they are intoxicated or something like that I can see the county being sued and that’s my concern.  Usually when it comes to a Hold Harmless I mean where they came into being primarily was like for example say a town such as Boonville or Chandler were going to put…let’s use Chandler since they have a water utility they would run it under one of our legal drains and we had them sign a Hold Harmless where if that pipe got damaged while we were cleaning out that ditch the county wouldn’t be liable.  I don’t think out Hold Harmless was ever intended to take care of these type liability issues and I would agree with Commissioner Conner in order to be consistent perhaps you know from this type of thing we ought not allow anything in the right-of-way and I would agree that we have to have those Hold Harmless for the homeowners that have them in.  What about those that are not in?  You have eleven (11) in now, right?  

David Meyers:  Well, I would have everybody sign.  Everybody would sign one so that…

Don Williams:  And have them put it on their insurance as an additional coverage.

David Meyers:  Whatever it would takes.

Don Williams:  Would that pretty well cover us if they did that?  

Douglas Welp:   Yes.

David Meyers:  I talked to two (2) attorneys that work with me and ask them about this and while they’ve never heard anybody winning those kinds of suits it still cost money to defend themselves.

Carl Conner: Sure.  

David Meyers:  And so if somebody brings suit then they pointed out that well the county has to defend themselves whether they win or not.  Normally that is…it’s kind of far fetched that somebody goes in your yard, runs over a mailbox and sues you or runs over a street light that’s your yard light and sues you.  It’s usually you suing them and making their car insurance pay for it.  

Don Williams:  So, you’re looking I would say get the Hold Harmless, we’ll get them to sign on line and then we can look at this I think.  So, any idea do you think should we just table this for like maybe thirty (30) days to get this accomplished you think?  Would that be appropriate?

Sherri Rector:  Wait.  Wait. Wait.  His Letter of Credit on his streets expire October 31st and he’s had his…well, he’s had an extra year on his street completion and I don’t know if there were other issues but this on the streets was there Bobby?

Bobby Howard:  Well, I talked to Mr. Meyers this morning about drainage and little things that…

David Meyers:  Little things that I’m going to take care of those and…

Sherri Rector:  I guess what I’m saying is we need to do it so before his Letter of Credit expires.

Don Williams:  Is the 26th that’s our last meeting in October?  

Carl Conner:  So, I assume he’s going to have to come back on October 26th – no later than the 26th and fill us in.

David Meyers:  And I would agree that if something happens at that point I would make a commitment that I would have Fifth/Third extend the Letter of Credit again.
Sherri Rector:  The problem is they’ve already went over the time in the Ordinance and if you do it in on October 26th and it’s not done yet then I wouldn’t…you wouldn’t have time to get another Letter of Credit if they even gave you another extension and I wouldn’t have time to get the paperwork to go draw the Letter of Credit so we’re cutting it real close.  I think you need to get it closer to October 12th and get back in here so we know what’s happening.

David Meyers:  The problem is that I’m going to be gone until the 14th out west.

Don Williams:  Will that give you…?  We do have…we could take this up as a special issue on the 19th I suppose.  

Douglas Welp:   Do you think you would be able to obtain from those eleven (11) owners…?

Don Williams:  By the 12th?

Douglas Welp:   Yes.

David Meyers:  Not by the 19th.  I’m going in early October out to California and I’ve got a commitment to visit with my boys and I’ll be back on the 14th; and so if we did it on the 19th I could be there.  Or I’ll give you…I mean…

Don Williams:  Are you all right with that make it on a regular day?  Okay.  We’ll do it on the 19th.  Do we need to make a motion to table this until the 19th?

Carl Conner: So moved.

Don Williams:  I’ll second it.  All in favor say aye.  

Carl Conner: Aye.

Don Williams:  Aye.  Motion carried two (2) to zero (0).  
REQUEST FOR ACCEPTANCE OF STREETS FOR MAINTENANCE:

Stonecreek Estates – by David Meyers

Sherri Rector:  The next item then the Request for Acceptance of Streets then that goes to October 19th also.  
REQUEST FOR REDUCTION AND EXTENSION OF IRREVOCABLE LETTER OF CREDIT:

Stonecreek Estates – by David Meyers – Sidewalk Construction – Has had 5 years. Requesting an extension and a reduction from $24,600 to $23,880.

Sherri Rector:  Now, the next is the Request for Reduction and Extension of Irrevocable Letter of Credit which is this same subdivision.  He has had his maximum amount of time of five (5) years and he is requesting an extension and a reduction from Twenty Four Thousand Six Hundred Dollar ($24,600.00) to Twenty Three Thousand Eight Hundred and Eighty ($23,880.00).  

David Meyers:  It really doesn’t make much difference if they reduce it.  We had put in five (5) or six (6) more sidewalks.  We’re down to needing about eleven (11) sidewalks still, but the cost of the sidewalks have gone up and that’s…Bobby explained to me the amount didn’t drop very much so whether we reduce it or not I still am going to have to go to…and have the extended.

Carl Conner:  Sherri, what’s the deadline on the sidewalks?

Sherri Rector:  October.

Carl Conner:  The same time?  

Sherri Rector:  Yes.  October 31st.  

David Meyers:  What I’d like to…I need another year on the sidewalks because I didn’t get all the lots sold and as you guys I think remember I had some legal problems with Stonecreek and that held up getting my sewer taps and being able to sale as quickly and I will have it completed and I’ve told the people who have purchased lots…I’m down to just four (4) lots for sale and those that have purchased lots and have had homes…they’re having people design homes for them and planning to build I’ve told them that if they don’t get it done soon they’re going to have to put the sidewalks in before they get the house built and if I could get another year…I know that would make it six (6) years, but by the end of that time we will have them all done.  
Don Williams:  Do you have any comments or thoughts Commissioner Conner?  
Carl Conner:  Well, I think everybody pretty understands my position on extensions in regards to streets and sidewalks.  It’s pretty difficult for me to agree to giving you another year on your sidewalks since you’ve already had five (5) years and I understand your…I don’t know if you would call them “hardships” or not, but I know that you’ve had problems out there with the sewer and various other things and I think that you’ll recognize and say that you feel like we’ve been pretty flexible in working with you relative to the lights being in the right-of-way and in regards to the street.  Can you get the rest of the sidewalks in by October 31st?  
David Meyers:  I don’t think so.  I mean some of the lot owners that own the lots are going to be building homes on them and they…I thought…well, it would be very difficult to try to get them that quickly.  Where there are homes the sidewalks are in.  Where we’ve got one (1) house under construction now and we’ve got the rest of the lots are just grass and the grass is cut and those that are sold the people have been told now that we need to…they need to get their houses built or if they don’t build their house soon they’re going to have to put the sidewalk in.

Carl Conner: And how many lots do you have out there that you do not have sidewalks in?

David Meyers:  I have twenty three (23) lots and there are eleven (11) homes with sidewalks and one (1) that’s under construction that soon will have sidewalks, another one that wants to start construction in October Chad Vanzilen his personal home; so those would get sidewalks right away.  The others have four (4) or five (5) of them have designs being completed.  

Don Williams:  Sidewalks are an issue that I haven’t liked from day one.  One the county doesn’t maintain them. We just simply acknowledge they are there.  Two is that to me it is an additional expense to have you put them in and drive over them.  That’s why I’ve never had a problem with providing extensions and Sherri you correct me but I think we just gave a six (6) year the last month or the month before.  I’m trying to remember which development that was.  That was when Mr. Miller made his speech.  I can’t remember which subdivision that was though.  

Sherri Rector:  I can’t remember either.  I know that…

Douglas Welp:   I know the roads were extended.

Sherri Rector:  I think his roads were.  Right.  

Don Williams:  I was thinking it was sidewalks and roads.

Sherri Rector:  I know that Quail Crossing was granted a six (6) year because they was on that sewer ban for a year and couldn’t start the development, but I also know that a few weeks ago a developer was denied an extension of a sixth year.

Carl Conner:  It goes back again to be consistent.  I think everybody needs to be treated alike so everybody is aware of what the county expects out of them in this type of situation and now if there is extreme hardships you know I can see us being somewhat flexible.  

Sherri Rector:  I would say it’s starting to become…

Carl Conner: Routine.  

Sherri Rector: Routine and before you have an ordinance that you go by that is the regulations and the laws of development for the county and it has become more routine lately.  It used to be you had your four (4) years and your five (5) years and people got them done.  

Carl Conner: Right.  Well…

David Meyers:  But, this one was…

Sherri Rector:  But, you did have different…right.

David Meyers:  Yeah…I had…Newburgh wouldn’t give me the sewer taps and I had people standing in line to buy lots and I had to turn them down and it took a long time to get over that lawsuit and get through that and work through it and it held me up a couple of years and now it’s going rather quickly and it’s looking nice.  And I will have them done.  If the people don’t put them in themselves on the lots that are empty without a house I will put them in and build them.
Don Williams:  I personally would like to see the Ordinance changed.

Sherri Rector: We’ve discussed it…

Don Williams:  Because I’ve heard builder after builder and I think they have to be put in, but when it gets right down to it they get put in and they get tore out with the trucks driving over them when they build a house and that doesn’t make a lot of logic to me.  It never has.  So, I guess if you want that approve you need to ask for that on the 12th when we have three (3) Commissioners because it doesn’t sound like we’re going to get it today. 

Carl Conner: Well, you don’t know unless you make a motion.

Don Williams:  I would make a motion…okay, I’ll give that a shot Commissioner Conner.  I believe that Mr. Meyer has established there has been at least a couple years of hardship at the beginning and I would make a motion that we grant him that additional year on his sidewalks.  

Carl Conner:  I’ll second it.  

Don Williams:  Motion made and second.  All in favor say aye.  

Carl Conner: Aye.  But, it still doesn’t change my position.

Laughter
Don Williams:  Aye also.  It is approved.  I agree with Commissioner Conner with consistency I just think the Ordinance needs to be changed.  So, your request for extension has been granted on the sidewalks.

David Meyers:  I’ll see you on the 19th and I’ll talk with you Doug.  Thank you.  

REQUEST FOR EXTENSION OF IRREVOCABLE LETTER OF CREDIT:

C04-120 COMMERCIAL DRIVEWAY – by Allan Holweger for Lot 10 Engelbrecht Place II. Has had one year and is requesting an additional year.

Sherri Rector:  The next item is for Request for Extension of Irrevocable Letter of Credit for Commercial Driveway C04-120 Commercial Driveway by Allan Holweger for Lot 10 in Engelbrecht Place II.  They have had one (1) year and they are requesting an additional year and Mr. Engelbrecht is here for this driveway; and actually you have a commercial driveway ordinance.  It’s not part of the Subdivision Ordinance in itself and I was going to bring this up and I haven’t…Bobby and I haven’t went over it and we’re going to have it on the agenda, but basically is says that the driveway is supposed to be in and approved prior to opening of business.  However, this driveway is the back of the Engelbrecht…
Bill Engelbrecht:  I’m Bill Engelbrecht from Newburgh, Indiana and the lot is a temporary parking lot in the back of my new store.

Sherri Rector:  It’s an additional driveway.
Bill Engelbrecht:  It’s an additional driveway and we’re going to put in but we wanted to redesign it and do some rethinking about it before we just stick it in there. 

Sherri Rector: So, you’re requesting a one (1) year extension, right on the same dollar amount?

Bill Engelbrecht:  Yes.  

Carl Conner:  Bobby, have you been up there and looked at it?  Do you know where we are talking about?  

Bobby Howard:  I mean basically you haven’t done anything yet.

Bill Engelbrecht:  We haven’t done anything to it yet.

Bobby Howard:  He just sent in his original approval and it was just signed-off on it he needs to get an extension.

Carl Conner: Okay.

Don Williams: Any questions, Mr. Conner?

Carl Conner:  That’s take care of mine.

Don Williams:  Can I get a motion?

Carl Conner:  I would move that we approve the request for the one (1) year extension of Irrevocable Letter of Credit on the commercial driveway.

Don Williams: Second.  All in favor say aye.

Carl Conner: Aye.

Don Williams:  Aye.  Motion carries.

Carl Conner: Thank you.

Bill Engelbrecht:  Thank you.

Sherri Rector: That’s all I have.  Thanks.  
ITEMS FOR DISCUSSION

Appeal Request – Boon Township Assistance Action

Roger Emmons:  Mr. President, can I give a brief synopsis?
Don Williams:  Yes.

Roger Emmons:  I received this.  Basically, the Boon Township Trustee received an application for assistance and a voucher was issued to the applicant.  Subsequently, the Trustee received proof that the applicant purchased a more expensive medication and subsequent to that the Trustee issued an sanction letter for the next three (3) months for that applicant and his family not to receive any assistance in that period.  The applicant has appealed and basically states that his condition required a certain medication and he was under the impression that the physician said that the physician said that the medication should be name brand versus generic.  So, he asked the pharmacist if the medication was generic or name brand the pharmacist told him it was generic so he borrowed some money from this stepdaughter to purchase the more expensive name brand and later on he found out that the doctor said that the generic medication would be okay.  But, anyway that’s the appeal that he had never taken this medication before and was not aware of which was which.  So, again the Trustee issued the sanction against the applicant.  I think the Trustee is here and also the applicant should you wish them to come forward for comments and because this is an Indiana Code defined appeal with a procedure I don’t know if we need Doug’s comment on this or not.  I believe I did copy you on this as well.
Douglas Welp:   You did.  And so far we are following the procedure.  This is the correct procedure that the Board of Commissioners has to hold a hearing with ten (10) working days after the receipt of the Notice of Appeal that was received September 15th so we’re within those ten (10) working days.

Don Williams:  I would like to hear from the Trustee to start with.  Come forward please.  Give us your…how you see the incident which we’ve read but if you would make that a matter of the record and also the justification for the sanction.

Mark Mayer:  I’m going have Lisa who is my Head Clerk since she directly dealt with it, I’m going to have her do all of the explaining of the particulars on that.
Roger Emmons:  Both of you state your names for the record.  

Mark Mayer:  Mark Mayer, Boon Township Trustee.

Lisa Mayer:  Lisa Mayer, Head Clerk.  What happened was the clients came in and this was on the second time that they came in.  They came in once and received the same medications and when the pharmacist normally if the prescription states that he can be substituted with the generic then the pharmacist usually does that to save the taxpayers money when we’re paying for them and…

Don Williams:  I have a question.  I don’t mean to interrupt you, but I want to make sure I’m clear.  When you say when you pay for them.  Does that mean you pay the pharmacist directly or is there some type of a voucher or you give cash?

Lisa Mayer:  A voucher. We send a voucher and once the pharmacist signs the voucher and sends it back to us then we pay all of our vouchers on the tenth (10) of each month and that’s how we discovered that they had not purchased the medication through our voucher, but instead had paid cash for it and the reason for the sanction was we felt like the voucher had been misused because we had…and in fact the same medication they had taken it the thirty (30) days prior.  I don’t know if he was aware of that or not, but the generic had been issued to him the first time.  He’d taken it for thirty (30) days and when he came back into our office for assistance the second time instead of giving us the prescription he gave us the bottle because he obviously didn’t have the prescription anymore the pharmacist had it.  He gave us the bottle and so we wrote the name down which was the generic name and that’s all we can go by because we’re not medical personnel.  So, we go by the prescription or the bottle that they give us.  We confirm that with the pharmacist and we fax or we’ll call the pharmacist and ask them about the medication and get a price over the phone and that’s what we did.  So, but we felt like the voucher was misused because obviously there was another means to pay for the medication and he came to our office for assistance when in fact he did have another way to pay for the medication.  
Carl Conner:  I have a quick question.  Didn’t he have to go through some kind of process prior to you approving?
Lisa Mayer:  Yes and he qualified for the assistance.

Carl Conner:  Okay.

Lisa Mayer:  He did qualify for assistance.  That wasn’t the problem.  Financially he qualified and he went through the process and did qualify.  So, we had no problem paying it.  It’s just that he chose not to use the voucher in the way that it was issued.
Carl Conner:  How did he use the voucher differently?

Lisa Mayer:  He only purchased…I can give you a copy of this of the voucher.  There were two (2) medications listed on the voucher and the pharmacist wrote this.  There are the two (2) medications listed and he chose not to purchase this medication.

Carl Conner: And he paid for it out of his pocket?

Lisa Mayer:  Yes. The pharmacist wrote they paid cash for the name brand.

Carl Conner: Okay.  So, for the fact that he had paid and I’m just trying to clarify this in my mind…because of the fact that he had paid Nine Dollars and thirty nine cents ($9.39) out of his pocket you felt like that he no longer was qualified for assistance because simply due to the fact that he had Nine Dollars ($9.00)?

Lisa Mayer:  Well, it’s because the voucher was misused.  Not the amount.  But, we felt the voucher was misused in that it was to purchase those medications and he chose not to and our guidelines, which I have a copy of that you can have.  Our guidelines say that before they come to the Trustees office all of their resources are to be exhausted before they come to us.  
Carl Conner:  I’m sorry, but Nine Dollars ($9.00) doesn’t seem to be much of an asset to me.  Wait one minute please and if you gave him a voucher based upon him going through a process that you approved him for what do you expect this gentlemen to have zero (0) assets?  I’m just asking do you expect him to have zero (0) assets?

Lisa Mayer:  If there’s another way our guidelines clearly state if there’s another way to provide the medication they are to do that first to provide assistance and then come to us when all the other resources are exhausted and…

Carl Conner: So, let me see if I understand.  He had two (2) prescriptions and you’re saying that the one for Fifty Dollars and fifty nines cents ($50.59) is that correct?

Lisa Mayer:  We didn’t mind paying for both of them.  I mean we wanted to pay for both of them it’s just that he chose I don’t know what the more expensive brand cost.  It was more than Nine Dollars and something.  He chose to take money that he borrowed and buy the more expensive brand.

Don Williams: So, when he bought the more expensive brand did he come back to you all for more money?

Lisa Mayer:  No.  We found out from the pharmacist that the more expensive brand was purchased.  And we’re not denying that this assistance forever. We’re just…this is our normal process to deny assistance for a short amount of time and then they can…you know then they can reapply and the letter states that that we sent him that he can reapply for assistance after the sanction time.

Carl Conner:  I’m sorry.  I didn’t mean to cut you off.

Mark Mayer:  That’s okay.  No.  The generic brand was Nine Dollars ($9.00) after talking to Marla who’s in the office as well.  The name brand she has in the Forty ($40.00), Forty Five Dollar ($45.00) range so I mean it’s a considerable difference and the main thing that we have to look at in our position is with the quantity of people that we have come through is that we have to keep a standard.  Otherwise, our office is going to be abused just like any other office could be abused potentially in that if it says in our guidelines that there is any other means whereby you can receive funds we are a last resort.  We are not the only resort. We are not the first resort.  We are a last resort for hardship cases and in this case if the monies were able to be acquired through a family member or through what other means then that system begins to break down and so we just keep a standard that we have to abide by.  

Carl Conner:  Well…
Don Williams:  I’m sorry.  

Carl Conner: Go ahead.  

Don Williams:  Now, has this happened before?  This situation?

Lisa Mayer:  Not that I’m…

Don Williams:  Not with this person but with somebody else?

Lisa Mayer:  Not that I’m aware of.

Don Williams:  Okay.  

Carl Conner:  I understand what you’re saying and believe me I’m for trying to reduce cost at all levels of government, but it’s hard for me…I mean personally to accept the fact that you are disqualifying this gentlemen because he was able to go out and a get a Ten Dollar ($10.00) bill.

Lisa Mayer:  He didn’t pay the Ten Dollars ($10.00) he paid more than that because he bought the name brand.

Don Williams: That’s what he’s saying.
Carl Conner:  Right.

Lisa Mayer:  That was our issue with it that he purchased the more expensive medication.

Carl Conner:  He bought a name brand instead of the generic which you’re saying that the physician felt was appropriate for his treatment?

Lisa Mayer:  Right.

Mark Mayer:  He was able to acquire finances whereby to do that…

Carl Conner: Right.

Mark Mayer:  So, that under our guidelines according to the Board of Accounts and ITA that’s what we have to abide by.

Carl Conner: Right.

Don Williams:  So, the physician prescribed the generic?  

Lisa Mayer:  The pharmacist filled the prescription with the authority of the physician.

Mark Mayer:  Because that is what he had been prescribed prior according to the bottle that he had brought us.

Lisa Mayer:  You know the prescription will say “may be substituted” or you know will be checked or will not be checked.

Carl Conner:  How many other situations do you feel like you’ve had like this but you’ve never caught?
Lisa Mayer:  We’ve never caught them.  I don’t know.

Mark Mayer:  It’s hard to say.  We’d like to think none, but…

Carl Conner:  But, we know that’s probably not correct.

Mark Mayer:  Probably.

Carl Conner: So, how long are you saying that he is ineligible for any assistance?  

Lisa Mayer: We were asking three (3) months.

Carl Conner: Three (3) months.  

Lisa Mayer:  I’m flexible on that.  If you want to say only…they automatically cannot receive help…they can only receive help every thirty (30) days automatically.

Carl Conner: Right.  What’s the length of the prescription?  It is every thirty (30) days?  

Lisa Mayer:  It is every thirty (30) days.  

Carl Conner: So, he needs it every thirty (30) days?

Lisa Mayer:  He does need it every thirty (30) days.

Carl Conner: So, basically you’re saying for ninety (90) days you want him to pay for this prescription out of his own money?

Mark Mayer:  If he’s able to yes or if he’s able…

Carl Conner:  Yeah, if he can come up with Ten Dollars ($10.00).  

Mark Mayer:  Yeah, exactly.

Lisa Mayer:  Basically.

Mark Mayer:  Because I mean it doesn’t sound like a lot but if we take Ten Dollars ($10.00) by Ten Dollars ($10.00) by Ten Dollars ($10.00) then we’re able to continue our assistance other places where people really don’t have Ten Dollars ($10.00).  

Carl Conner: That’s all the questions I have.

Don Williams: Now, this was the first time as far as you know this gentleman has used this medication or has been prescribed this medication?  And the first time he did get generic?
Mark Mayer:  Yes.

Lisa Mayer:  Huh-huh because that’s the bottle that he brought us in.

Don Williams:  And that was through your assistance also?

Lisa Mayer:  Yes.  Now, I don’t know.  He may have taken it before that.  

Don Williams:  Okay.  Any other questions?

Carl Conner:  No.  

Don Williams:  Okay.  Let’s hear who is it?  Thank you.  State your name and address.

William Barry:  William Barry, 115 East Division Street here in Boonville.  I don’t…it is very simple.  I didn’t know about this medication.  They just put it on my prescription the doctor did and he told me when I spoke to him he says you take all name brand medications for your condition.  Now, I didn’t know anything about this Lasix at all.  He just added it to my medication when I got out of the hospital in July.  Okay.  And I asked them if it was generic and they said it was.

Don Williams:  Do you have anything from the doctor to prove that he told you name brand?  I mean I’m just…

William Barry:  No.  I went back…I didn’t find out anything about this until I got a letter…

Kathryn Barry:  I’m Kathryn Barry.  And no the doctor just verbally told us.  We just moved here in July right after he had surgery and the first time I got it he wasn’t able to go so I didn’t know.

William Barry:  He said you don’t take any of these types of medications but I didn’t know he excluded this Lasix until he gave I think four (4) to five (5) other kinds, but they are all blood pressure medications and stuff for the heart condition I have and I meant no disrespect you know.  I think it was Seventeen Dollars ($17.00) that it came to and I borrowed the money from the stepdaughter to get that.  Now, the lady I talked to she said well the Lasix wasn’t that expensive.  It was like Seventeen Dollars ($17.00) she can afford that.  Well, I said I couldn’t afford that right now.  I didn’t know that by doing that I would jeopardize everything else which I could not afford the blood pressure medication or nothing.  I try to give everybody the benefit of the doubt and if they would have just called me and told me something or if I’d asked more questions…like she said I’m not a doctor either.  But, I felt like if I mixed that up with anything else for my heart who knows what may happen, but I still have some of the other generic medication still you know but like I said I didn’t go with them to get that other medication.

Don Williams:  Did you have the opportunity to get back with the Trustee and ask them?

William Barry:  Oh, no.  I try to call on certain days and then they send me a letter saying show up here and that’s all I knew.  They said we’re taking you off this here for ninety (90) days or three (3) months.  

Kathryn Barry:  Three (3) months.

William Barry:  But, the told me that the medication that they was going to give me it will come out of my pocket once my disability start in.  That’s what they told me.  They said now I had to sign another form stating that once this starting in then they would get their money back.  So, I figured why not try to help.  I try to help the office.

Carl Conner:  So, they are going to deduct it automatically from your disability check?

William Barry:  Yes, Sir.

Carl Conner:  Are you talking about Social Security Disability?

William Barry:  Yes, Sir.

Kathryn Barry:  Yes.

Carl Conner:  Are you totally disabled?  You can’t work?

William Barry:  Can’t work.  He’s got down no work indefinitely now and he’s got a whole bunch of stuff wrote down.

Carl Conner:  How much is your monthly household income?

William Barry:  My wife is the only one right now.
Kathryn Barry:  Seven Hundred and Twenty Four ($724.00).  

Carl Conner:  You don’t work either?

Kathryn Barry:  No.

Carl Conner:  You rent or you own…rent?  You live on Seven Hundred Dollars ($700.00) a month?  

Kathryn Barry:  Yeah.  We don’t have anything in our pockets, but yeah we make do.

Carl Conner: And we’re talking about Seventeen Dollars ($17.00)?

William Barry:  Seventeen Dollars ($17.00).  Yes.

Carl Conner:  A month?  

William Barry:  Yes.

Carl Conner:  For three (3) months is Fifty Two Dollars ($52.00)?  You answered all my questions.  And I assume you had to submit all that information to the Trustee for purposes of getting approval for assistance, right?

William Barry:  Yes.

Carl Conner:  Correct?  So, is he telling the truth that he says his household income is Seven Hundred ($700.00) a month?  And he has to pay his utilities and everything out of that?  I don’t have any other questions.

Don Williams:  Okay.  I think that’s all I have.  I don’t have any other questions either.  You all can sit down.  We have to either approve the appeal request or deny it.  There is a discrepancy between what the Lasix…we have one faction telling us it’s Forty Five Dollars ($45.00).  Another one telling us Seventeen ($17.00) and I don’t know.  I wish I had a phone where I could call a pharmacy and ask before we make that finding.  I mean if we’re only talking Eight Dollars ($8.00) I don’t think that justifies a ninety (90) day suspension personally and I can see that there was…my impression is there was some honest confusion and I don’t hold the Trustee at fault.  I think they were just doing their job to be honest with you and that’s why we’re here for this type thing and I think that’s the way my perception is.  There was an honest mistake? Do you have any thoughts or would you like to make a motion as far as the appeal there Commissioner Conner?  

Carl Conner:  Yeah.  I would move that we approve the appeal and that they are not penalized in any way.  I will say that I think that the individuals that have brought this to our attention I think that Boon Township you all should be commended for the job that you do and for living truly by the regulations, but in this situation I think that you have to have some compassion and you have to have some logic and I don’t think that in your decision you’ve had any logic or that you’re compassionate and that’s not your fault.  That’s the fault of the rules and regulations and you just verified for a fact this man lives on very low on a month basis and we’re sitting here trying to penalize him for Seventeen Dollars ($17.00) a month and that just doesn’t make any sense to me.  I’m sorry.

Don Williams:  I will second Commissioner Conner’s motion.  All in favor say aye.

Carl Conner: Aye.

Don Williams:  Aye.  The appeal is granted.  

Douglas Welp:   What then is required?  I don’t know how many of these…it’s the first one I’ve done.  
Roger Emmons: It’s been a long time since we’ve done one.

Don Williams:  I’ve never done one.

Douglas Welp:   Okay.  

Carl Conner:  We had one other one.  I think it was last year.  

Douglas Welp:   Roger what’s required?  The code is 12-20-15-6 and that requires that the Board of Commissioners issue a written decision and then there are five (5) requirements in there.  I won’t name them off.

Roger Emmons:  Okay.

Douglas Welp:   It has to be done within five (5) working days of the date of this hearing so by next Wednesday.  So, there’s some basic requirements there.  If you have a question on that just let me know.  

Don Williams:  Who would have to sign that letter?  Probably myself since I’m the presiding officer today.  

Douglas Welp:   That would be appropriate.  It also has to appear in the official records of the board.

Don Williams:  It will.  The letter?  

Douglas Welp:   Yes.

Don Williams:  Okay.  

Douglas Welp:   The official decision has to appear in the official records of the board.  

Roger Emmons: And that is issued to the Township Trustee?  

Douglas Welp:   It is issued to both, the Township Trustee and to the Appellant of the right to judicial review from this decision.
Carl Conner:  Okay.  

Don Williams:  You take care of that and we’ll sign it.  Do we have to officially put that in the record at a meeting?

Douglas Welp:   No.  But, it does need to appear in the official record.

Don Williams:  Okay.  

ADMINISTRATOR

Stonehaven Area Sewer
Roger Emmons:  On my business there, Commissioner Baxter who was not able to attend today he received a comment letter regarding the Preliminary Engineering Report from the State Revolving Fund Wastewater Engineer and they also talked to Karl Tanner our Consultant.  Karl has taken care of the revisions as required by SRF.  One of the requirements is that a transmittal letter signed by a Warrick County Commissioner’s authorized signatory be done on our letterhead as this is an administrative matter and I’ve got the letter prepared and I can take my name off of it and put on the Commissioners if you want, but if you want me…authorize me as a signatory for letters of these type it’s not a contract it’s just saying we’re transmitting it via our consultant per your request.  So, that’s…

Don Williams:  I don’t know about Mr. Conner, but I think that’s a good idea.  On that type of thing really I think we need to be notified probably by email on something like this, but I certainly would approve you signing that and sending it off.  How do you feel Commissioner Conner?

Carl Conner:  I don’t have a problem with it.

Don Williams:  You’ve got our consensus.  I think that’s all you need.  That’s all he needs for that, right?

Douglas Welp:   Yes.  

Roger Emmons:  That’ll be in the minutes.

Don Williams:  Okay.

Capital Improvement Plan Amendment 

Roger Emmons:  I’ve got three (3) other items.  I amended per your directions the Capital Improvement Plan and the Ordinance that goes along with that.  I did fax it to the County Attorney.  He has reviewed and it appears to be in order.  I would comment that it does state that in both the Ordinance and the Capital Improvement Plan that the EMS program is included in the CIP effective January 1, 2006; and Judy Weatherholt has also reviewed the Capital Improvement Plan as amended.  I don’t know if you had any comments Judy that you wanted to add?

Judy Weatherholt:  Roger, I’ve had time to fully go over everything but, (could not hear).

Roger Emmons:  I think the main thing was the Commissioners putting it in effective January 1, 2006.  The budget figures were revised pursuant to that not being in there until ’06 so those figures have been reduced accordingly and I think it really wasn’t introduced last week the Ordinance so it’s being introduced at this meeting and pursuant to that…did you guys give me eighteen (18) for that?  Can we still use that?  

Douglas Welp:   It’s not otherwise been used?

Roger Emmons: As long as it hasn’t been used?  

Richard Kixmiller:  Eighteen (18) is an Ordinance setting up the Help America Vote Act.
Roger Emmons:  Okay.  So, this would be nineteen (19) then.  Do you wish me to read this into the record then?

Douglas Welp:   Just the title is fine.

Roger Emmons:  It’s Warrick County Commissioners Ordinance 2005-19 which is an Ordinance of the Board of Commissioners of the County of Warrick relating to the amendment of the Warrick County, Indiana, Capital Improvement Plan.  If that’s sufficient I think because it has to be done unanimously on the night of introduction.  This will probably have to be brought back at your next meeting.

Douglas Welp:   You’re correct.  Unanimity refers to unanimity of all three (3) Commissioners regardless of how many are present.

Roger Emmons:  So, their action tonight is to go ahead and approve it?

Douglas Welp:   You can approve it and then it’ll need to go to second reading at the next meeting.

Roger Emmons:  Okay.  

Don Williams:  The second reading takes two (2) to approve just like always, right?

Douglas Welp:   Well, it can be approved if it’s unanimous at the first meeting.
Don Williams:  But, it takes all three (3).  That’s my understanding also.

Douglas Welp:   It takes all three (3).  
Don Williams:  Okay.  Do I have a motion?

Carl Conner:  So moved.

Don Williams:  I second the motion.  All those in favor say aye.

Carl Conner:  Aye.

Don Williams:  Aye.  Motion carries two (2) to zero (0).  One is not here.  

Roger Emmons:  Thank you.  

Epworth North Project
Roger Emmons:  The next item is the Epworth North Project.  At your last meeting you approved Attorney Shawn Sullivan to convey a settlement offer of Four Thousand Dollars ($4,000.00) to the property owner.  They did accept this and I have the Settlement Agreement as prepared by Attorney Sullivan for your signatures.  I don’t think there’s anything they need to say on that.

Douglas Welp:   You’re correct.  They’ve already approved it.

Roger Emmons:  Yes.  

Yankeetown Fire Department Request
Roger Emmons:  The last item I have is from the Yankeetown Fire Department.  The Fire Chief, Terry Snodgrass he apologized for making such a late request.  They are having an annual Kid’s Day this Saturday which is October 1st.  They have a small kid’s parade and a street dance in the evening.  They are asking that the Board of Commissioners allow them to close Old State Road 66 in front of the fire station west of Yankeetown Highway.  They will close it all day Saturday.  He told me over the phone eight A.M. to ten P.M. It’s in the best interest of the safety of the people involved obviously at the Kid’s Day and then there is a detour route for motorist they can use Walnut Lane and South Street to get around that.

Don Williams:  We’ve done this for years with no problems.

Roger Emmons:  Yes.  We’ve been doing this for several years.

Don Williams:  Okay.  Any questions Commissioner Conner?

Carl Conner:  No.

Don Williams:  I’ll entertain a motion.

Carl Conner:  So moved.

Don Williams:  To approve?

Carl Conner:  Yes.

Don Williams:  Okay.  I’ll second the motion to approve Yankeetown Fire Department’s request.  All in favor say aye.

Carl Conner: Aye.

Don Williams:  Aye.  Motion carries two (2) to zero (0).

Roger Emmons: Thank you, gentlemen.  That’s all I have.

Bobby Howard:  Roger, real quick do you know if they need any barricades from the highway garage?

Roger Emmons:  I can get with Mr. Snodgrass on that and have him pick some up.  The Sheriff is going to let Central Dispatch know about that closure.  

Don Williams:  Okay.  Mr. Kixmiller?  

AUDITOR

Claims and Payroll Claim
Richard Kixmiller:  We have the claims this evening and the payroll claims for your approval.  The payroll claims are Three Hundred Thirty Thousand Nine Hundred Ninety Eight Dollars and sixty five cents ($330,998.65).  The regular claims are Eight Hundred Eighty Eight Thousand Seven Thirty One thirty four ($888,731.34).  
Don Williams:  Do I hear a motion?

Carl Conner:  I move that we approve the payroll in the amount of Three Hundred Thirty Thousand Nine Hundred Ninety Eight Dollars and sixty five cents ($330,998.65).

Don Williams:  I’ll second that motion.  All in favor say aye.

Carl Conner: Aye.

Don Williams: Aye.  Motion carries.  Have you had a chance to look at the regular claims?  

Carl Conner:  No.  I have not.  

Don Williams:  Do you want to look at them real quick?  

Carl Conner:  At first glance I don’t see anything that glares out.  Do you want to make a motion and I’ll second it?

Don Williams:  Okay.  I will make a motion to pay the claims in the sum of Eight Hundred Eighty Eight Thousand Seven Hundred Thirty One Dollars and thirty four cents ($888,731.34).

Carl Conner: Second.  

Don Williams: All in favor say aye.  

Carl Conner: Aye.

Don Williams: Aye.  Motion carries.     Mr. Attorney?  
ATTORNEY

Drug Court Lease

Douglas Welp:   The next matter is the Drug Court Lease.  I believe that Mel from Judge Meiers’ court is here.  This lease meets with legal approval.  It’s been worked out with Lewellyn’s attorney.  It’s for the property…the site that used to be Warrick Superior Court Number Two before the Judicial Center was finished and the terms are frankly quite favorable to the county.  This lease amount is Four Thousand Dollars ($4,000.00) a month.  I believe that Warrick Superior Two leased that property it was Twenty Five Hundred Dollars ($2,500.00) and that’s not anything that I…that’s really what Mel has negotiated with the Mr. Lewellyn and so it’s…Mr. Lewellyn has signed this Lease Agreement.  There is one (1) change that needs to be made on the first page that the total rent amount of Thirty Thousand ($30,000.00)…total rent amount of Thirty One Thousand ($31,000.00) needs to be changed to Thirty One Thousand One Hundred Dollars ($31,100.00) for the three (3) days this months it’s an additional One Hundred Dollars ($100.00) then this diagram needs to be attached as Exhibit “B.”  I’ve discussed those matters with Mr. Lewellyn.  He is fine for us to simply change that.  The lease is ready for approval.  

Don Williams: Any questions, Commissioner Conner?

Carl Conner:  I have none.  

Don Williams:  I have none either.  Do I have a motion?
Carl Conner:  I would move that we approve the request of having the lease signed for Drug Court with John Lewellyn.

Don Williams:  I’ll second the motion.  All in favor say aye.

Carl Conner: Aye.

Don Williams:  Aye.  Motion carries.  

Addington Parcel
Douglas Welp:   I have just a couple of other matters.  One is similar to the settlement on the Allen parcel but this is a settlement agreement for the Addington parcel we’ve now finished that.  It’s ready for signature.  The settlement’s been approved.  We don’t need any further motion at this point.

Don Williams:  It just needs to be signed?

Douglas Welp:   It just needs to be signed.  
Exclusivity Ordinance for EMS

Douglas Welp:   Another matter that I was asked to look into last time one of the other matters is this an idea on the exclusivity ordinance for the EMS program.  I was able to take a preliminary look at that.  I have a couple of…have a statute that the Commissioners might want to look at.  I know you don’t have time to review it at this point, but…

Don Williams: Give it to Roger and he’ll make copies for all three (3) of us.
Douglas Welp:   Okay.  

Don Williams:  You have copies for all three (3) of us?  One for Phil also?  

Douglas Welp:   Yes.  Here’s what I found.  My idea on this…this is the part of the Indiana Code and if you look at Section Two (2) about two-thirds of the way down the page it says that the name of the section is “Restrictive Ordinance Not Allowed.”  Now, what that says though is that for some circumstances a county may be able to restrict its EMS program, but there are certain restrictions on being totally exclusive and once I found this statute I thought I probably shouldn’t research this any further because I didn’t know exactly what the Commissioners had in mind.  In other words if the Commissioners idea was I want the EMS program to be totally exclusive and if it can’t be totally exclusive you know I don’t want to enact this ordinance then we don’t need to do any further work on this.  The basic idea in this statute is if there is an emergency ambulance service which as been authorized to provide ambulance services in another county and those services originate in that county it cannot be excluded from our county.  So, for instance, Vanderburgh has EMS services authorized, I’m assuming they do, and if a resident in Warrick County called the Vanderburgh EMS or the EMS program out of Deaconess in Evansville or St. Mary’s or whatever EMS program is authorized to operate in Evansville or in Vanderburgh County, Gibson County, Pike County, Dubois County, Spencer County we can’t…our Ordinance cannot exclude that EMS service.  Okay?  And that’s just telling you what’s in the statute here.  What I have not researched at this point is for instance if there are any anti-trust concerns.  I don’t know where there are or there aren’t, but I wanted to bring this to you to say at this point you know are you still interested in this?  Given what we know are going to have to be some parameters on this exclusivity.
Carl Conner:  My understanding was from the last time that we had looked at this and it was about two (2) years ago in the situation of emergency services that are requested by citizens as you said you cannot control by and ordinance; however, what you can control is what I feel like is the additional business that EMS is qualified to provide the services to but they are not getting that and that is primarily the non-emergency work such as convalescent services that I’m down in Woodlands and I need to go to Deaconess Hospital downtown to have an MRI instead of the nursing home owners or the patient myself requesting a specific provider we can require them to utilize our service here in the county for that transportation.

Douglas Welp:   I would say from a strict reading of this that the restriction does talk in terms of emergency ambulance services.  It doesn’t say the entire EMS program.  You’re right.  So, I think that is a fair reading of this statute.  You’re talking about the non-emergency situation?

Carl Conner: Right.  And there’s a lot of convalescent business in our community going on and it’s a good way for the EMS program to help subsidize their cost because of the fact that they have idle time and they can utilize that idle time to pick up their fixed cost and basically that’s what we’re looking to St. Mary’s Warrick Hospital to do in regards to going outside of the community and looking for additional contractual services that they can provide.  It would be the same thing if St. Mary’s hired St. Mary’s Warrick to have a high risk baby transported from Carmi, Illinois to their neonatal.
Douglas Welp:   Well, I think that we’re probably on the same page as long as we…you’re really thinking of in terms of the exclusivity for those non-emergency situations convalescent for instance?

Carl Conner: Correct.  Correct.

Douglas Welp:   Well, if that’s the case then you know we could move onto the next step and I may be in touch with Roger because I always say there’s no reason to reinvent the wheel to see if there are other counties for instance.

Carl Conner: I think that when we looked into this a couple years ago there was and I wish I could remember the name of the counties but there was some counties in the State and there is of course a State organization that we could probably call to find out who they are.

Douglas Welp:   There’s the Indiana Emergency Medical Services Association I’m sure would be a good resource and I can do that, but in terms of keeping cost down it’s something that certainly Roger could do I believe.
Roger Emmons:  Okay.

Carl Conner:  Just as one member of this body I think that’s one way that we can help increase the bottom line and reduce the liability to the taxpayer.

Douglas Welp:   What I haven’t done is you know full research on this.  I will say I have spoken to Tom Kimpel, the Redevelopment Commission’s Attorney since the EMS is under that jurisdiction and about the feasibility of this and he initially had some concerns but again once I found this I didn’t research it any further.

Carl Conner:  Okay.

Douglas Welp:   I wanted to get the temperature of the Commissioners before I moved on.

Carl Conner: Okay.

Douglas Welp:   And you know I’d be glad to keep moving this forward in an other way in terms of the Commissioners keeping their fees down would be to have the Redevelopment Commission Attorney to do it.

Carl Conner:  I’d like to see you to pursue it because we need to look at all the options.

Douglas Welp:   Okay.

Carl Conner:  But, Don I mean are you in agreement?

Don Williams:  I think we have to look at all the options for the state of that department.

Carl Conner:  Okay.

Don Williams:  We’re looking just strictly at the non-emergency?
Douglas Welp:   You’d be looking at restricting the non-emergency ambulance services.  Right.  And I think in terms of…and I’m just trying to think it through and that’s why I would like to see other ordinances how did this get enforced?  You know is it by fine you terms of you know how do we make people aware of this?  Do we send it to nursing homes for instance?  So, there are some of those things.  If there’s been other ordinances past in other counties that’s a good place to start.

Don Williams:  I think we look at it.  I mean I don’t know what if anything can be done on it.  

County Treasurer – Bankruptcy 

Douglas Welp:   The only other matter I had was Roger I didn’t know if you’d heard the Treasurer has signed-up for the bankruptcy on to the Pacer account and so forth?

Roger Emmons:  No.  I have not.  I mean he talked to me like he’s going to, but he’s not confirmed that. 

Douglas Welp:   Could you do me a favor?

Roger Emmons:  Sure.

Douglas Welp:   And check with him on that?

Roger Emmons:  Okay.  

Douglas Welp:   Thank you.

Don Williams:  Anything else Mr. Attorney?

Douglas Welp:   Nothing else.  Thank you.  

Don Williams:  Mr. Engineer?
ENGINEER

Request for Reduced Speed Zone for Castle Jr. High School on Oak Grove Road East of S.R. 261

Bobby Howard:  The first item I have is a request for a reduce speed zone for the Castle Junior High School on Oak Grove Road east of 261.  I did receive a phone call in regards to from an Officer I believe Jack Donahoo and Guy Gentry also talked to me about this and we did a traffic analysis in the area and basically I think it would support putting up a “school” sign with a speed limit twenty (20) when children are present on either side of the appropriate distance from the entrance there are Oak Grove Road to that school.  So, at this time I would recommend placing that speed limit sign.
Carl Conner:  And that’s twenty (20) miles per hour?

Don Williams:  When children are present or I guess when the school is open and in the morning and evening?

Bobby Howard:  Basically, I interpreted that to mean during school hours.  

Marvin Heilman:  Sheriff Heilman.  You’re looking at me for comment.  That’s always been an issue of interpretation and may be Doug can help us with that.  As far as enforcement, I’ve always considered that to be basically that’s seven to seven thirty time when the students and parents are actively going back and forth as opposed to all the way to three P.M.  So, I’m not sure if that was the look?  

Don Williams:  I agree.  I agree with your interpretation, Sheriff.

Marvin Heilman:  And I’m not disagreeing with lowering that limit.  It’s I believe thirty (30) now through there and it is very congested and high accident area around Oak Grove so anything we can do to limit the traffic would be to first slow them down would be a good thing, but that’s the way I always looked at that as the parents and students are actively coming to and from school is when we would try to enforce it in that respect.

Carl Conner:  So, you’re talking about…did you say seven to seven thirty?

Marvin Heilman:  Generally, seven to seven thirty.  Most of the schools are…again the junior high and high school I am speaking of I believe all the way up to eight o’clock really the buses run to two of the elementary schools.

Don Williams:  Probably during the times the buses are running in and out.

Marvin Heilman:  Right.  Basically, seven to eight.

Carl Conner:  Then you have to worry about it in the evening.  
Marvin Heilman:  They get out around two fifty (2:50) two forty five (2:45) and by three ten (3:10), three fifteen (3:15) they’re pretty well gone.  They can get out of there quicker than they can come in I think.  

Carl Conner:  That makes sense.  

Don Williams:  Yes, Sir?

Gilbert Gaston:  Gilbert Gaston, Warrick County resident.  Am I understanding right that you had one (1) request for this?

Bobby Howard:  Well, I had two (2), one from the officer, the Resource Officer with the School.

Gilbert Gaston:  Yeah.

Bobby Howard:  And one (1) from the Transportation Director from the School Corporation and basically it was due to the safety of the buses exiting there at the entrance on that hill top.  They were wanting some type of advance warning for vehicles traveling west bound from the east side of their driveway coming over the top of that hill and being enough sight distance time to see these buses pulling out and having time to stop.  They wanted to reduce the speed for that location through there.  

Gilbert Gaston:  That is one of the major highways or thoroughfares here in Warrick County all the way from Vanderburgh all the way out to Anderson Road or you can make a job over clear over to what is it…well, the ALCOA highway and there’s more building going on out there.  There’s going to be more traffic on that road, but evidently what it sounds like is more or less an accommodation for the teachers and things to get in and out of there and rather than change the speed limit on there why don’t the school put out a control officer during the period of time that they are running in and out of there and leave the highway alone after that?  If it’s not a children’s safety problem, if it’s a traffic problem then put a traffic control officer out there during that period of time when it’s most used and then forget about making everybody slow down.  We’ve got enough stop signs in this county already.  We’re stopping everybody at every corner and they are slowing down everybody at the stop.  So, that’s my recommendation of this.
Bobby Howard:  I understand, but with what the Sheriff just said I believe it said the only real enforcement of that speed zone sign would be during the same hours that maybe an officer would be there directing traffic anyway.

Gilbert Gaston:  Yeah.

Bobby Howard:  So, it would be just in the morning for a half hour and maybe in the afternoon for a little bit for a half an hour.  

Gilbert Gaston: There again you’re setting up a trap out there and are you going to set a clock out there and say this is the time that you cannot go the speed limit, you’re going to have to slow down here at this period of time?  
Bobby Howard:  That’s the discretion of the Sheriff’s Department.  

Gilbert Gaston:  I don’t think the Sheriff wants to put a sign out there.  

Don Williams:  I think the sign can be put right on the sign pole.
Bobby Howard:  Generally, “when children are present” generally lets it be the Sheriff’s Department’s interpretation if they want to enforce those.

Gilbert Gaston: Yeah, but the only thing is it’s not a children’s problem is what you’re stating.

Bobby Howard:  Basically, it’s the same thing as we have right now on the west side of Oak Grove for the elementary school.

Gilbert Gaston: Well, you know what my recommendation would be for both sides of there especially for the west side?  Is to put up a control fence along the school property and keep the kids all in on their own property.  Now, if we’re just setting up a convenience for the teachers and buses to get in and out of there then we’re taking on a responsibility that every factor around here we got to put up a control sign to let every factory to run in and out at certain times.  These roads are made to get from “A” to “B” without stopping and starting and everything.  That’s my theory on it anyway and evidently it doesn’t add up to much anyway.  Thank you.
Don Williams: Any comments or questions, Commissioner Conner?  

Carl Conner:  I only have one comment.  Do the signs on the west side have times on them or do they have “when children present”?

Bobby Howard:  I believe they just have “when children are present.”  

Carl Conner:  When children are present, okay.  So, we’ll have to rely on the Sheriff to go out and enforce it and he’ll know when the children are present I assume.  

Don Williams:  He does.  He is nodding his head.  

Carl Conner:  Is that what he’s doing?  I thought he was sleeping.  

Laughter
Carl Conner: Do you need a motion, Mr. President?

Don Williams:  I need a motion.  

Carl Conner:  I would move that we grant the request; however, that we just put on the signs that it’s enforceable when children are present.

Don Williams:  I’ll second that.  All in favor say aye.  

Carl Conner: Aye.

Don Williams:  Aye.  Motion carries.  Bobby, another item?
Request for Road Closure – Epworth Road between Stahl Road and S.R. 66 for Utility Work 

Bobby Howard:  The next item I have is a request for road closure at Epworth Road between…just south of Stahl intersection with Epworth Road and I think Mr. McClellan with Morley Associates is here to discuss it.  

Lee McClellan:  My name is Lee McClellan with Morley and Associates, 230 Second Street, Henderson, Kentucky, 42420.  I solemnly swear to tell the truth, the whole truth, and nothing but the truth.  

Laughter

Lee McClellan:  I’m used to that from the other side of the river.  You have to do that every time.  The request is actually…I’m actually wearing several hats tonight.  I’m wearing an engineer’s hat as being the Engineer for St. Mary’s Medical Center which is currently the occupant of their St. Mary’s Convenient Care there at the north east corner of Epworth and the Lloyd Expressway; and as everybody knows they have purchased the Colonial Garden Center and plan on constructing a medical campus on that facility.  So, they need to get sewer service over there because they are presently on septic system.  Morley and Associates is also the Design Engineer for Mr. Franks which is developing Venetian Way Subdivision at the northwest corner; and we tried to coordinate the St. Mary’s request to get sanitary sewer to the east side of Epworth Road with the work that Blankenberger Brothers was doing for Venetian Way, so St. Mary’s has hired Blankenberger Brothers to install the sanitary sewer along Stahl Road on the south side to the east side of Epworth Road into the Colonial Garden Center for that development.  On Thursday afternoon, Blankenberger Brothers was excavating the push and pull pits to bore beneath Epworth Road with a twenty (20) inch casing to install the ten (10) inch gravity sewer line and while they had that excavation open they uncovered a known fourteen (14) inch water line that belongs to Chandler utility on the west side of Epworth Road that feeds the Deaconess campus.  And it turns out that that water line is eight and a half (8 ½) feet deep.  The normal depth of a water line is usually not more than five (5) feet at most.  But, it turned out that Blankenberger Brothers took some field shots of the water line where the casing is going to be and it turns out that we cannot physically install the casing beneath Epworth Road as originally designed because the bore machine will actually strike the fourteen (14) inch water line and break it as they try to push these twenty (20) foot pieces of casing beneath Epworth Road.  So, on Friday we said okay let’s see if we can flip the procedure and go and actually push the casing from the east side towards the west side and let the machine and all the push pit occur over on the east side of Epworth Road.  Well, that doesn’t work because the head on the cutting head and the steering head on the bore machine is fourteen (14) foot long which means once we get it pushed over to the west side of the road we still have to get it out of the hole.  Well, to get it out of the hole we run into the water line again. So, we’d have to tear up nine (9) foot of Epworth Road just to get the bore machine head out.  So, I contacted Bobby and informed him of the condition and the situation that we’re in.  Also, on Friday I contacted Rob Coghill, the Superintendent of Chandler Utilities, informed him of the situation.  He did not feel that their line was eight and a half (8 ½) feet deep, felt that it was only at the most five (5) feet deep because they had made the wet tap for Venetian Way just a few hundred feed north of the Lloyd Expressway plus they knew from down at the…on the Deaconess side of the Lloyd Expressway they were only about five (5) feet deep there.  So, he sent a superintendent out Friday afternoon while I did my own leg work which was through Bobby.  We have submitted to you a request to open cut Epworth Road.  The sanitary sewer line is at a depth of a little over ten (10) feet, ten feet (10) two (2) inches deep.  Blankenberger Brothers feels that they can open cut and install the ten (10) inch line, back fill with flowable fill and get the pavement back open to traffic in one (1) day.  So, Bobby recommended that since Venetian Way has not been accepted by the county for maintenance that I obtain a letter from Mr. Franks, the Developer of Venetian Way, stating that he is granting permission to Blankenberger Brothers to install a detour between the north side of the Lloyd Expressway and Stahl Road so that the traffic would come off of…if they were going north bound they would come off the Lloyd, they could go north about a hundred foot, they would turn to the left, they would drive down Venetian Way, come out onto Stahl Road, make a right hand turn, drive back a hundred and fifty (150) feet and then go north and then south bound traffic would just do the reverse.
Carl Conner: So, the work is actually going to be south of the intersection?  
Lee McClellan:  Yes.  It’s I believe forty five (45) feet south of the intersection.  Now, that is what is planned and that is what is in front of you right today and then the detour route would be set up and marked in accordance with Indiana Department of Transportation of Maintenance and Traffic.  I received a…let me back up.  We still do not have a confirmation from Rob Coghill at Chandler.  Their superintendent who went out on Friday that Blankenberger Brothers was wrong finding the water line at eight and a half (8 ½) so I talked with Rob on Monday and Rob says oh, no Blankenberger is wrong, our guy is right so I’m going to send him back out. Well, in the mean time what had happened was Blankenberger was concerned about concerned about having these large push and pull pits open over the weekend so they filled them all back in, everything that they had uncovered they had filled back in on Friday.  So, I’m now waiting for Rob Coghill to tell me who’s right or wrong. So, there may be no need for the road closure.  We may be exactly where we’re at with a borer, but I want to go ahead and get the permits of the approvals to do this because I know you won’t meet for two (2) weeks and Blankenberger, like I said, was ready to bore on Friday.  So, I may be asking for a permit that may not happen, but yet it could happen because somebody’s right.  The water line is either five (5) foot deep like Chandler says it is or it’s eight and a half (8 ½) feet deep where Blankenberger found it and if it is eight and a half (8 ½) feet deep then we can’t bore.  That’s the bottom line.  Now, to add another caveat to this, and the reason I’m here representing Mr. Franks with Venetian Way is not only are we the engineer for Venetian Way, but Mr. Franks has been very cooperative with St. Mary’s in making this thing happen across his property and allowing us to actually file the sewer plans as an amendment to his sewer plans with the Town of Newburgh to actually speed this process up rather than us developing a whole new set of sewer plans, submitting them under the name of St. Mary’s Medical Center and going through their review process.  So, Mr. Franks has helped out St. Mary’s considerably and we have an opportunity here to possible help out Mr. Franks also financially on behalf of St. Mary’s and Bobby is familiar with this.  The reason we wanted to lay the sanitary sewer where we did across Epworth is also there is a twenty four (24) inch reinforced concrete pipe that comes out of Mr. Franks Venetian Way retention basin that runs parallel to Stahl Road on the south side an runs all the way across his property beneath Epworth Road and dumps into the large ditch in front of Colonial Garden Center.  That twenty four (24) inch pipe that was supposed to put there is so shallow because the land out there because the land out there is so shallow that that pipe could not be bored. So, when the subdivision and drainage plans were submitted to this body and the Drainage Board for Venetian Way it was agreed upon that there would be an open cut of that twenty four (24) inch storm sewer and back filled with flowable fill, but it was also contingent upon one (1) lane of traffic being open to vehicular traffic at all times which meant that Blankenberger was actually planning on installing half the pipe, putting an aggregate run around shoulder diverting traffic and then putting in the other half of the pipe.  Blankenberger Brothers contacted me this afternoon and I see that Steve Titzer is not here, but he requested that if the Commissioners grant the permit to Mr. Franks to open cut Epworth Road for the sanitary sewer that they be allowed in the event that while they are doing both pipe work the storm sewer and the sanitary sewer that in the event that it takes them longer than a day could they keep Epworth Road closed through the night so they could finish up the next day?  If you would grant that permission than Blankenberger Brothers would not have to build this aggregate turn around lane go through the hassle of trying to keep one lane of traffic open and then they in turn could pass those savings on to Mr. Franks.
Carl Conner: So, basically what you’re saying is that you can get both pipes laid within two (2) days?

Lee McClellan:  Oh, definitely.  In fact, Mr. Titzer thinks that if things go well because we’re only talking about twenty four (24) feet of road pavement, he actually thinks they can possibly get it all done in a day…

Carl Conner:  Both pipes?

Lee McClellan:  Both pipes.  But, they’re just saying you know what happens if we get within three (3) hours or two (2) hours of completing do we just have to stop, tear down the barricades, open everything back up to traffic?  They would like to see us request a two (2) day extension if necessary.  So, that is a new caveat that occurred this afternoon about two o’clock and then the last question is I have is if you do grant this permit is what procedures do you want me to follow next as far as do we need to run an ad in the newspaper notifying the people of the detour, do we need to contact Mr. Gentry at the School Corp, do we need to contact the fire departments, EMS or is that something your office does, or Bobby’s office?

Bobby Howard:  No.

Lee McClellan:  Okay.  Bobby’s shaking his head no.

Bobby Howard:  Generally, we require the applicant to contact all those.

Lee McClellan:  Okay.  We can certainly do that and I don’t know do you require…I know in Henderson we require a publication in the newspaper.  

Bobby Howard:  It may be something that…well, see Blankenberger might want to put something on the radio or something.  I don’t know how soon they plan on doing the work as far as getting the publication in the newspaper.

Lee McClellan:  They want to do the work as soon as possible and I think they’re trying to push Mr. Coghill to tell them what he thinks is going on out there.

Roger Emmons:  Probably the biggest readership would be the Evansville Courier and Press and I think they got a section of daily road closings.  Just make the call to them and they would…they would put it in there for the next day for whatever period of time the board decides on.  

Carl Conner:  Isn’t there one of the radio stations too that actually has a program where they post all the road closings?  I think WIKY?

Lee McClellan:  I can check into that.  

Carl Conner: Well, if you’re looking for an approval as far as I am concerned it only makes sense and the road’s still going to be open even though they are going to have some kind of detour there on a temporary basis.

Lee McClellan:  That’s correct.  

Carl Conner:  So, I mean personally I don’t have any problem with your request.  I would support it.

Don Williams:  Make a motion.

Carl Conner:  I would move that if necessary we would allow them to have Epworth Road closed for forty eight (48) hours roughly at the Stahl Road intersection for purposes of installing sewer lines.
Don Williams:  I’ll second that motion.  Before we vote though make sure you make all the appropriate contacts and the appropriate signage for those detours.  

Bobby Howard:  I can do a list of specifications on the permit when I give it back to him that he would have to follow and I could add the newspaper, radio, flowable fill, back fill specifications as well as asphalt overlay over the entire cut.
Don Williams:  Right.

Carl Conner: So, if the weather’s nice we’re talking about next week or this weekend?

Lee McClellan:  Yeah.  The only reason we probably haven’t already done it is because we needed to come tonight.  Like I said, they were all set up to bore last Thursday.

Carl Conner:  I was just curious about the time frame.

Lee McClellan:  As soon as we can make the notifications.  

Carl Conner:  All right.

Don Williams: We have a motion on the floor to approve the request to close Epworth Road.  All in favor say aye.  

Carl Conner: Aye.

Don Williams:  Aye.  Motion carries.  

Lee McClellan: Thank you.  

Don Williams:  Dick, do you have anything?  

Richard Kixmiller:  No.  

Don Williams: Do you have anything else?

Roger Emmons:  No.

Don Williams:  Bobby?

Bobby Howard:  Real quick.  

Don Williams: We got everything on the list.  

Meeting with INDOT
Bobby Howard:  Our meeting with INDOT that we had on Monday I wanted to report to the board basically.  We did meet with INDOT in regards to State Road 66 and the Country Place intersection.  At that meeting, basically INDOT gave us a proposal on what they intend on doing with that intersection because of safety.  They intended on putting it a right turn out only and removing the left turn toward Evansville making Libbert a legal U-turn to allow traffic to U-turn back west bound to Evansville at 66 and Libbert.  
Don Williams:  A term they used was I believe Bobby was a “protected” where there is like a no right turn only.
Bobby Howard:  And there was some discussion as far as the west bound access.  At this time, all the INDOT proposed was for them to engineer the roadway to the west of Grimm and the county would have the acquire the right-of-way and build the road; and they wanted some kind of indication from the board if that was a suitable I guess fix for the problem.

Carl Conner:  As far as I am concerned it is not a suitable fix for the problem.  I think that we can live with it on a temporary basis, but I think that we need to continue pursue on a local level as we have been the possibility buying right-of-way on that corner for purposes of putting a street out of Rabbit Run and tying it into the service road that the State had run east of Grimm Road.  
Don Williams: And we are…Bobby is going to look into that I believe as far as…

Bobby Howard:  Right.  We have some preliminary figures that we have done.  I can update those figures as far as connecting with that.  Basically, we can meet with the property owners out there and I’ll need to get with you to find out a time that you guys want to meet with them on this.  Another option still is also sending a letter to INDOT maybe formally requesting some type of participation on their behalf.
Carl Conner:  I think that’s a good idea.

Don Williams:  The problem is an INDOT problem because if you recall the part particularly when they put 66 through there we tried to get them to do it at Rabbit Run and make it a light and I think for sight advantage and several things.  I mean we did give them some significant input I thought.

Carl Conner:  I think we’re only dealing with one (1) property owner out there are we not?
Bobby Howard:  If we are tying into the frontage road there will be one (1) property owner.

Carl Conner:  And my understanding is from Steve that they seem reasonably open to possibilities.

Bobby Howard:  They did have a few options that they talked to us about.  Some of it was running another roadway to the west and not actually tying into that frontage road so there needs to be some discussion.

Carl Conner:  Yeah.  Oh, I think you need to continue discussions with them and see what transpires.  
Bobby Howard:  Do you want the Commissioners office as Roger to write a letter that all three (3) Commissioners can sign to INDOT requesting…formally asking for their participation of some type in the project?

Don Williams:  I think maybe later on we can do that.  I think we need to talk to this property owner and see where he’s at first.  I think that would be the first step and I can personally hand deliver that letter.  That’s not a problem.  Anything else, Mr. Engineer?

Bobby Howard:  I did have one thing that I had talked to the attorney about in regards to our Lincoln Avenue project.  BLA is in the process of looking at acquiring right-of-way in our right-of-way services and they are researching an existing right-of-way there.  And basically I think some discussion they’ve had some discussion with Doug as far as our old Commissioner record book and any other Commissioner Road record books.
Douglas Welp:   Right. The discussion was actually started on a different topic in terms of determining the right-of-way, but it got back around to this you know a hundred and some odd years ago the way that these county roads were established is that the landowners would come to the Commissioners and donate the right-of-way if the Commissioners would build that road and there are some old, relatively old books called Commissioners Road Record Books which show those dedications, shows the petitions by the landowners and then the fact the Commissioners when out and viewed the premises and then decided whether to accept that donation of property and agree to build the road and if so what the right-of-way was and those are books kept by the Auditor.  We have books, I think starting in 1895 or we don’t have anything before that and so really what we need and I know that the Auditor’s office did a diligent search when we started looking at this several years ago is to maybe go back and take a look at that again because if we could find a book prior to 1895, and I think that there has to be some out there.  I know how else Lincoln Road would have gotten built because it probably started in Evansville and came out and you know goes all the way out to generally just keeps on going.  We also have the Oak Grove Road project coming up and if we could probably redouble our efforts and see if we could fine some old books.  I mean sometimes books get misplaced when they move between various court houses it could save the county an incredible amount of money in terms of acquiring right-of-way.  I mean the amount of right-of-way that has to be acquired on that Telephone Road project…I’m sorry.  On the Lincoln Road project and on the Oak Grove Road project in the future is substantial and it is going to cost a lot of money.  So, what I would have is probably Bobby to work with the Auditor’s office and…

Bobby Howard:  And I mean once we find the books they’ll be a lot of research through the book too and I didn’t know how we wanted to handle that.  If we wanted…if we did find the books we’ll have to come back before you I guess to discuss how the manpower to actually research through those books to look for those particular roadways and right-of-ways.  

Richard Kixmiller:  The Auditor’s Office will be happy to work with you on that, but I believe we researched at the time we found those books.  We weren’t able to find any others but we do have some on the shelf in the back room that we’ll research those and see what we can find.  Come over Bobby and bring your mask with you though.  

Bobby Howard:  Okay.  
Carl Conner:  Is it smelly or dirty or both?

Richard Kixmiller:  The books are deteriorating.

COMMISSIONERS ITEMS FOR DISCUSSION:
Commissioner Williams:  Commissioner Conner, do you have any business?

Commissioner Conner:  No.  I have nothing.  
Commissioner Williams:  I have just one item.  To ensure good communications and my personal belief is our Economic Development Director should be represented on our Redevelopment Commission and I would like to move that we put Judy Weatherholt in that seventh position on the Redevelopment Commission.
Commissioner Conner: Second.

Commissioner Williams:  Motion made and second. All in favor say aye.  

Commissioner Conner: Aye.

Commissioner Williams: Aye. Motion carries.  I’ll entertain a motion.

Commissioner Conner:  I have just one question.  I assume that appointment is effective immediately and she’ll be sworn in at the next regular scheduled Redevelopment Meeting?

Commissioner Williams:  Yes.  Okay.  I need a motion to adjourn.  

Commissioner Conner:  So moved.

Commissioner Williams:  Second.  All in favor say aye.

Commissioner Conner:  Aye.

Commissioner Williams:  Aye.  We are adjourned.  
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