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WARRICK COUNTY COMMISSIONERS MEETING
AREA PLANNING COMMISSION SESSION


COMMISSIONERS MEETING ROOM


107 W.  Locust Street


Boonville, Indiana

October 12, 2005 

4:00 P. M.

The Warrick County Commissioners met in Area Planning Commission session with Phillip H. Baxter, President; Don Williams, Vice-President and Carl Jay Conner, Member.  
President Phil Baxter called the meeting to order.

Auditor Richard Kixmiller recorded the minutes.

Phil Baxter:   I need a motion to recess and open the Public Hearing.  

Carl Conner:  So moved.

Phil Baxter:  Do I have a second?

Don Williams:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

PUBLIC HEARING:  In the Matter of the Vacation of a Portion of an Existing Variable Width P.U. & Drainage Easement Located on Lot 59 in River Ridge III in Warrick County, Indiana 

Sherri Rector:  This is in the Matter of the Vacation of a portion of an existing variable width public utility and drainage easement located on Lot 59 in River Ridge III Subdivision in Warrick County.  They have submitted all the necessary paperwork, the Proof of Publication, the notice to the adjacent property owners and letters from all of the utilities; and it was also approved by the Drainage Board for the portion that’s the drainage easement.  

Phil Baxter:  Do you have anything to say?

Jim Morley, Jr.:  Jim Morley, Jr. with Morley and Associates, Project Engineer.  I’ll answer any questions you may have.  

Phil Baxter:  Any questions from the board?

Carl Conner:  I have none.  

Don Williams:  I have none.

Phil Baxter:  Would anyone else like to speak on this?  Okay.  Can we have a motion to adjourn the Public Hearing?

Carl Conner:  So moved.

Phil Baxter:  Do we have a second?

Don Williams:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner: Aye.

ACTION ON PUBLIC HEARING:  Lot 59, River Ridge III Vacation (Ordinance No. 2005-20) 

Sherri Rector:  This will be Action on Public Hearing.  It will be County Commissioners Ordinance number 2005-__?
Richard Kixmiller:  2005-20.  
Sherri Rector:  Ordinance number 2005-20 Lot 59 River Ridge III Vacation.  

Phil Baxter:  Okay.  Do we have any questions?  Any remonstrators?  

Don Williams:  I have one question for Sherri I’ve thought of once we adjourned.  Sherri, if this is approved will it call for a replatting?  

Sherri Rector:  No.  The vacation will be recorded and cross referenced with the plat.

Don Williams:  If it is vacated then what happens?  I just want to make sure that it goes back to the two (2) property owners.  

Sherri Rector:  Yes.  It’s on the property.  They already own the public utility and the drainage easement.
Don Williams:  I just wanted to make sure I get it right.  Thank you.

Sherri Rector:  I think it’s just for the construction of a pool.

Douglas Welp:   And then with regard to any utilities that are already existing in that easement they have the right to stay there.

Sherri Rector: Right. We do have letters there are no utilities within the easements.

Phil Baxter: Any other questions?  Remonstrators?  Do we have a motion to approve the vacation?

Carl Conner:  I would move that we approve Ordinance Number 2005-20.

Phil Baxter:  We have a motion to approve.  Do we have a second?

Don Williams:  Second.  

Phil Baxter: All in favor?  Aye.

Don Williams: Aye.

Carl Conner: Aye.  

Phil Baxter: Thank you, Jim.

Carl Conner: Thank you, Sir.  
AREA PLAN COMMISSION

REZONING PETITIONS:

PC-R-05-12 – Petition of John Graybill. OWNERS OF RECORD: John Graybill and Leesa Dannheiser to rezone 1.528 acres located on the W side of Flint Street approximately 170’ N of the intersection formed by Flint Street and Gough Avenue, Boon Twp, from “R-1A” Single Family Dwelling Zoning District to “R-2B” Apartments zoning district. (Complete legal on file.) Advertised in the Boonville Standard September 1, 2005. Recommendation of approval by Plan Commission on September 14, 2005.

Sherri Rector:  Next is Rezoning Petition PC-R-05-12 Petition of John Graybill, Owners of Record John Graybill and Leesa Dannheiser to rezone 1.528 acres located on the west side of Flint Street approximately one hundred and seventy (170) feet north of the intersection formed by Flint Street and Gough Avenue in Boon Township from “R-1A” Single Family Dwelling Zoning District to “R-2B” Apartments zoning district.  It was advertised in the Boonville Standard on September 1st.  It is a recommendation of approval by the Planning Commissioner at their September 14th meeting.  Mr. Graybill purchased the property which is tri-plex from the bank. When he purchased it, it went through I believe bankruptcy and repossession and when he purchased it, it thought it was in compliance with the zoning; however, when he found out that was not he filed for the rezoning to come into compliance. So, everything is existing.  
Phil Baxter: Will you state your name please?

Dorothy Roth:  My name is Dorothy Roth.  

Phil Baxter:  Okay.  Any questions from the board?

Don Williams:  I have none.

Carl Conner:  I have none.  

Phil Baxter:  Any remonstrators?  Okay.  Do we have a motion to approve the petition?

Don Williams:  Mr. President, I would move based on the recommendation of the Area Planning Commission that we approve PC-R-05-12.

Phil Baxter:  We have a motion to approve. Do we have a second?

Carl Conner:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams: Aye.

Carl Conner: Aye.

Phil Baxter:  Thank you.

Dorothy Roth:  Thank you.  
STREET CONSTRUCTION PLANS:

PP-05-09 – Lexington Subdivision, PUD by Barrington Development Group, LLC, Bruce Miller, Pres. 55.57 acres located on the S side of Ferstel Rd. 0’ SW of the intersection formed by Ferstel Rd.(S 600) & Vanada Rd. (W 550), Ohio Twp. (Complete legal on file.) Advertised in the Boonville Standard September 1, 2005. Con’t from September 14, 2005.

Sherri Rector:  The next item is Street Construction Plans.  The first subdivision is Primary Plat 05-09 Lexington Subdivision, PUD by Barrington Development Group.  This subdivision was tabled at the Drainage Board meeting until October 26th; however, Mr. Miller asked for the Street Construction Plans to be continued until your November 9th meeting.  That is when the plat would go to the Planning Commission.  
Don Williams:  So moved to table until November 9th.

Phil Baxter:  Do we have a second?

Carl Conner:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams: Aye.

Carl Conner: Aye.  
PP-05-10 – Subdivision of Lot 36 of the Corrected Plat of Paradise Lakes Subdivision by Ronald W. & Patricia A. Genet. 
 4.94 acres located on the S side of Jenner Rd. approximately 0’ SW of the intersection formed by Jenner Rd.(S 150)  & Center Rd.(W 500), Boon Twp. (Compete legal on file.) Advertised in the Boonville Standard September 29, 2005.  Requesting no improvements be required to Jenner Road or Center Road.
Sherri Rector:  The next is Primary Plat 05-10 Subdivision of Lot 36 of the corrected plat of Paradise Lakes Subdivision by Ronald and Patricia Genet 4.94 acres located on the south side of Jenner Road approximately zero (0) feet south west of the intersection formed by Jenner Road and Center Road in Boon Township.  They are requesting no improvements be required to Jenner Road or Center Road.  This is a five (5) acre tract that’s being divided into two (2) parcels for one (1) of their children to construct a home and I believe Bobby is in agreement with no improvements to the road.

Bobby Howard:  That’s correct.

Don Williams: Do you recommend approval?

Bobby Howard:  Yes.  

Phil Baxter: Any questions from the board?

Carl Conner:  I have none.

Phil Baxter:  Do we have a motion to approve?

Carl Conner:  I would move that we approve the request PP-05-10.

Phil Baxter:  We have a motion to approve.  Do we have a second?

Don Williams: Second.

Phil Baxter:  All in favor?  Aye.

Don Williams: Aye.

Carl Conner:  Aye.

Phil Baxter:  Motion passes three (3) to zero (0).
PP-05-11 – Subdivision of Lot 4 of the Replat of Lots 3, 4 & 5 of Warrick Place Subdivision by Newburgh Associates, LLC by 
Doug Given, member.  1.22 acres located on the E side of Orchard Dr. approximately 300’ N of the intersection formed by Orchard Dr. 
& S.R. 66, Ohio Twp. (Complete legal on file.) Advertised in the Boonville Standard September 29, 2005.  Requesting no improvements 
be required to Fruitwood Lane.
Sherri Rector:  Primary Plat 05-11 subdivision of Lot 4 of the replat of Lots 3, 4 and 5 of Warrick Place Subdivision by Newburgh Associates, LLC by Doug Given, Member 1.22 acres located on the east side of Orchard Drive approximately three hundred feet (300) feet north of the intersection formed by Orchard Drive and State Route 66 in Ohio Township.  They are requesting no improvements by required to Fruitwood Lane.  This is in one lot in that subdivision that they divided into two (2) lots.  It is located behind the McDonalds off of 66 and I believe Mr. Howard is in agreement with no improvements.  
Bobby Howard:  I would recommend approval.

Phil Baxter: Any questions from the board?

Don Williams:  I have none.  

Phil Baxter:  Any remonstrators?  Do I have a motion to approve?

Don Williams: So moved.

Phil Baxter:  We have a motion to approve PP-05-11.  Do we have a second?

Carl Conner: Second.

Phil Baxter:  All in favor?  Aye.
Don Williams: Aye.

Carl Conner: Aye.  
REQUEST FOR DRIVEWAY IN ROAD RIGHT OF WAY:

Applicant: Roger & Rhonda Kroeger Owner: Catherine Scheller ~ Requesting to construct residential driveway within right of way of Prairie Drive, a dedicated but not constructed or maintained road.
Sherri Rector:  The next item is Request for Driveway and Road Right-of-Way.  The applicant is Roger and Rhonda Kroeger.  The owner is Catherine Scheller.  They are requesting to construct a residential driveway within the right-of-way of Prairie Drive dedicated, but not constructed or maintained road.  A few meetings ago I came to you with the individuals and they requested the driveway.  At that time, they were going to build a home and I explained to you that they would need to apply for a variance before the Board of Zoning Appeals and at that time, the adjacent property owners would be noticed; however, the Kroegers have decided at this time not to apply for the variance and construct the home and I know that it was your intention of the adjacent property owners to be notified of their intent so I made up a notice to send to the adjacent property owners and so they could be here at this meeting here tonight.  I believe that the adjacent property owners were wanting to…they have legal representation.  They were wanting to get together with the applicants and the owners to discuss the situation with them before it was acted on by the board.  I contacted Mrs. Kroeger today and asked if they would ask for it to be continued so they could have a neighborhood meeting.  They do not want it to be continued.  They want it to be heard this evening.  So, that’s where it stands now and I have drawings and we have several letters from property owners and I tried to get you all copies as they came in and Doug tried to get it down to his office.  I have an aerial photo of this property and the surrounding properties if any of you need to see it.  

Carl Conner:  I would like to see the larger version of what I have here.

Sherri Rector:  Okay.  This is Pfafflin and this is the right-of-way.  This is the piece of property.  Whenever John Mattingly bought this property he agreed not to include it in his subdivision of Rosewood that’s to the north and the property owners at that time that live in the adjoining subdivision to this property these pieces were sold to them so they did have access to these through their lots in the subdivision; however, Mrs. Scheller has now sold this house so this piece of property the only access that it has is there is an easement that was granted across the property on the Scheller property from their property to this one going north to Rosewood.  There is a right-of-way stubbed out there so there’s an easement going across both of pieces of property.  The Planning Commission I believe asked for it to be done at that time in case of a situation like this ever occurred that it would not be land locked piece of property because there was a road right-of-way on Prairie Drive and Mr. Mattingly was made to stub out a right-of-way in his subdivision to the property.  So, that’s where it stands today.  
Phil Baxter: Thank you.  

Roger Kroeger:  I’m Roger Kroeger.  We’re wanting to purchase this land from Mrs. Scheller.  I guess they were wanting to wait a couple weeks on this, but back in early July I actually did call the President of the Homeowner’s Association notified him that we were looking at this property and what we were wanting to do is just build a residential house there and that we would need to access it through this road right-of-way and then Mrs. Scheller probably a year ago has actually talked to the two (2) landowners that the driveway would go in their side yard so they’ve been notified here I guess of what the plan was and the problem with coming in the other way is it’s in the flood plain down there in that ditch line.  So, I mean it’d be a lot longer and you know cost prohibitive to do that and this easement of Prairie Drive has been there for years so it’s not something that the home owners didn’t know when they bought the ground.  

Doug McClure:  I’m Doug McClure.  I’m one of the adjacent homeowners and to some of Mr. Kroeger’s comments (A) it was not disclosed to us when we bought that property that there was any type of thoroughfare possibly planned for that and I think if you would visit the land and look at it based on the mature trees that are there, the growths that are there no one would even think that there would be any possibility of a road that was there.  We did find out a number of years after the fact that there was the possibility of something happening there but ourselves and another neighbor talked to the Commission, Alan Mount actually went to one of your commission meetings and he was informed that that was a dead issue, that that wasn’t going to happen.  So, we’ve sat here all this time believing that and I believe if you go back to your minutes back in ’98, ’99 there should be reference to it that that thoroughfare was a dead issue so all this time we’ve sat there believing that that was fact so we’ve been…if that was not true we’ve been kind of betrayed in that whole thing.  To his comments about not having access to it I don’t believe I’m mistaken but I believe his current property backs up directly to the land that he’s talking about buying and if you take a look at his driveway there should be room there to put a shared access to that and if he does own that land and he’s talking about buying land behind it, I don’t believe you should be able to create another thoroughfare just for convenience.  I don’t believe that that is legal to do that so I would ask that you look at that.  If you take a look at that wooded property back there there’s a bed with a creek running through that property so I would question is that a wetland that you should take a look at.  I would also question how much construction is going to have to happen to make that land suitable for a home.  I think you’re talking about massive noise disturbance.  The other thing I would ask you to consider is who’s going to compensate all the people in Lakevale Estates who directly involve with this as repercussion who’s going to compensate for our lost land value?  So, I would ask you to consider those things and I think based on the short notice that we did receive the person that is wanting to sell that property knocked on our door a few years back that it was not with any plans for any development to have happen.  She said I’m having financial problems.  I’m going to walk away from that home would you like to buy that property?  That was the only thing that was conveyed to us and if you also consider the fact that that property was not land locked at the time she was abutting up to that when she owned the land.  That was her choice to walk away from that home thus making that land locked so that’s the reason that that land is land locked so I would ask you to consider those things.  Thank you.  
Sharon McClure:  I’m Sharon McClure, Doug’s wife.  I’m also the adjacent homeowner.  Alan Mounts back I in ’97, ’98 broached us.  He came to one of your meetings just like my husband said.  We were under the impression that land was vacated.  We were willing to purchase it.  I had contacted a surveyor.  Alan had come to your meeting.  He talked to the county roads.  We were assured it was a dead issue.  He said there should be a plot map somewhere where is says abandoned on it.  We have maintained that property.  Our house is sixteen (16) years old.  The Coleman’s who live up on the other side of it have been there twenty five (25) years.  We have maintain it like it was a vacated property.  There’s electric fences across it.  There are mature trees.  Coleman’s trees must be what fifty (50) feet high Ed?  We were shocked to get this letter.  We were told it was a dead issue.  If it would have been an issue back in ’97 we would be the land owners.  We would have purchased it.  Buslers didn’t want any say so in it.  He said we could do it as long as nothing came out of his pocket.  We were willing to have it surveyed, the deed, title work all that stuff done for the twenty five (25) feet each one of us would have had to do and we were told it was not necessary.  We feel betrayed and we feel shocked that this Kroeger guy…he can access it from his own yard.  He can go up his driveway.  He can go up his side yard.  He can access it from Rosewood if he wants to.  There’s empty lots in Rosewood.  He could buy that.  There’s no need for him to come from another subdivision, use our subdivision to get down to his property.  It’s stupid.  If anybody…has any of you went up there to see it?  

Carl Conner:  I’ve been there.

Sharon McClure:  So, you know what it looks like?

Carl Conner:  Yes.

Sharon McClure:  Has anybody else?

Don Williams:  I’ve looked at it from GIS perspective from our maps.

Sharon McClure:  But, you need to go see it.  It’s unbelievable that you could even put anything there or where it goes.  It goes nowhere and has anybody even contacted anybody in Rosewood Subdivision to tell them it might come out right next to their house?  Have they been notified?  And has Mike Schenks who lives at 5922 Fiesta Drive he’s got a pole barn if you go between the woods I guess which would be her property and continue down there’s a pole barn right there that belongs to Mike Schenks.  It’s S-C-H-E-N-K.  5922 Fiesta Drive.  What happens to his property?  I just think you all need to think very carefully about what you’re doing because our property values will be greatly, greatly affected.  I bought in that subdivision for the privacy, the wooded acreage behind us.  I did not buy that for a road to be right…it’s going to affect my side yard and my back yard both and so will Ed and Ed has little children.  It’s not…if you look it’s inappropriate for any kind of road, any kind of driveway.  My property…I did the measurements.  His quote “residential driveway” would be two hundred and ninety nine (299) feet long.  That just gets to the woods.  That doesn’t even go on his property.  That’s not a driveway.  My driveway’s only seventy four (74) feet long.  So, I think you need to think very hard.  
Sherri Rector:  Mrs. McClure?

Sharon McClure:  Yes?

Sherri Rector:  I just want to be clear because from the records in the Auditor’s Office, Mr. Kroeger does not own a lot that is adjacent to this piece of property.

Sharon McClure:  He lives at 5966 or 5999.

Sherri Rector:  He lives from…his owns this lot.  Mr. Roeder owns this lot between him and this piece of property.  That is…
Sharon McClure:  If you go look on Fiesta Drive 5966 where Catherine Scheller used to live in 5999 where Mr. Kroeger lives are right next to each other.
Sherri Rector:  Right.

Sharon McClure:  He can have access up his side between the two houses you’ll get to that property.  You need to drive it and look.

Sherri Rector:  I’m going by the parcels and who owns these parcels and Mr. Roeder owns a lot between this property and Mr. Kroeger’s so I’m not understand where you’re…

Sharon McClure:  It’s a cul-de-sac.

Sherri Rector: Right.

Sharon McClure:  There’s no empty lot.  There’s home right after home.

Sherri Rector:  Correct.  

Sharon McClure:  Yes.

Sherri Rector:  So, I guess a question to get clear in my head so if I have to explain it later to my boards where are you talking about that he can come from his lot to get over to here?

Sharon McClure:  Between 5966 and 5999.

Sherri Rector: Across someone else’s property?  

Sharon McClure:  No.  You know how you have a house here…

Sherri Rector:  Let me…here is the cul-de-sac.  Here is Mr…

Sharon McClure:  I don’t know where you are at.

Sherri Rector:  Okay.  Here is Prairie Drive.  Here’s your house right here.  Here’s Prairie Drive. 

Sharon McClure:  The Coleman’s are right here.

Sherri Rector:  Yes.  Here’s the Coleman’s.  See, these are parcel lines.

Sharon McClure:  This is us.

Sherri Rector:  Yes.  Right.  Mr. Kroeger owns this lot.  Mr. Roeder owns this lot.  There is no way…

Sharon McClure:  Where’s the Scheller's?  Is this the Scheller's?

Sherri Rector:  She sold that to Mr. Roeder, okay?

Sharon McClure:  Huh-huh.

Sherri Rector:  So, there’s no way…

Sharon McClure:  Where’s here property?

Sherri Rector:  Oh, her property is this that they’re wanting to access.

Sharon McClure:  Okay.

Sherri Rector:  So, there isn’t any…

Sharon McClure:    Right here…

Sherri Rector:  Yeah, but he doesn’t own this property.  He would have to go across another individual’s lot to get over there.  He doesn’t own this.  Well, I know.  That’s what I thought you meant there was a road over there.  I wanted to make sure what you were talking about.
Sharon McClure:  Back here you can go from here to there very easily.

Sherri Rector:  Okay.  But, that would be across someone else’s property.  

Sharon McClure:  Not necessarily.  There is woods back there.

Sherri Rector:  But, he doesn’t own this to be able to go across it is what I’m saying.  Mr. Roeder owns it.  Mr. Kroeger does not.  So, he has no access from here to here this way.

Sharon McClure:  What about easement by necessity?

Sherri Rector:  That’s the attorney.  I just wanted to make clear if this goes before my board because I didn’t understand what you meant.

Doug McClure:  I guess again I just want to make one more point.  In my mind the whole issue with this is this is land locked property that he’s trying to deal with here.  This wasn’t land locked property when the person that’s trying to sell it lived there.  She vacated that property knowing full well she was now going to own land locked property and if you consider that and the fact that we were told that the thoroughfare that you’re talking about was a dead issue that you shouldn’t be rewinding that now just because someone decided they wanted to vacate their home knowing they were going to land lock property and go penalize a whole addition because of that.  This person knew full well when she vacated that home she was land locking that property so that’s what I would ask that you would consider.

Sharon McClure:  If you give anybody first chance on that property it should be the Coleman’s and the McClure’s who have maintained it all these years.

Douglas Welp:   Just to clarify I think some of the legal issues here as I understand it that is a platted public right-of-way.  Is that right?

Sherri Rector:  Yes.

Douglas Welp:   That is the way Indiana works with its recording system is that these documents are on file with the Recorder’s Office.  These are public documents available for review by anybody.  A review of those documents would’ve shown at anytime after they were recorded that there was a platted right-of-way in that area.  If there was any doubt about whether that right-of-way existed or not a vacation procedure could have been enacted at that time.  
Sharon McClure:  We were…

Doug McClure:  l’d ask you again to go back to your minutes back from ’98 and ’99 where we checked into that to cover ourselves for that and were told that was a dead issue there was not a need to do that.  So, somebody’s reversed their thinking at some point so we’re feeling like we’re betrayed.  Why would we do that when one of our homeowner’s attended one of your meetings and was told this is a dead issue.  There is no need to do that.  So, I’d ask you to review those minutes again and look at that.  Someone…

Douglas Welp:   The only way that a platted public utility easement or a platted right-of-way can be vacated is through a vacation procedure.  It’s not by consensus of the Board of Commissioners.  

Doug McClure:  I believe that that was what we were led to believe at that time though.

Sharon McClure:  Yeah.

Douglas Welp:   All I can tell you is what the law is.

Don Williams:  Mr. McClure, can I ask you a question?

Doug McClure:  Sure.

Don Williams:  In 1999, you don’t remember what time of the year that was by chance?

Doug McClure:  It was in the fall.  

Don Williams:  It was in the fall.

Doug McClure:  It was in the fall.

Don Williams:  But, you’re not sure which year?

Doug McClure:  It’s the ’98, ’99 time frame.  I’m sorry.  I don’t know which year it was, but that was the time frame and again I understand that you’re saying the law is the law, but I’m asking you consider from our perspective we took the time to go to the meeting, was led to believe that that was taking place so you know we’ve been here this whole time thinking that that had happened.  Evidently it had not.  I’m just saying review what you did.  Make sure that’s its right and again I would say you’re making a judgment to better the land value of an individual owner by putting a…you’re calling it a “private drive” but it’s a road.  So, you’re a public office purposefully making a decision to better the land value of one person.  I’d ask you on the flip side of that you’re going to devalue the property of a number of homes in another addition how do you weigh that?  How do you make that decision?   I’d ask that you think about that hard if you would.  
Krista Lockyear:  Good afternoon.  For the record, my name is Krista Lockyear.  I’m here representing the Pfafflin Lake Homeowner’s Association, not any individual property owners, but the group as a whole.  I think and it was my request of the Kroeger’s that we postpone this.  It’s my understanding that perhaps the seller was anxious to get things rolling through and therefore did not want to postpone.  I think that’s really what should happen here so everybody can get a grasp of what the facts really are, what the Kroeger’s are actually proposing and what the alternatives are in this situation.  I think and I’ve been involved in this talked to Sherri a few times over the past three (3) or four (4) days really so I’ve got a lot of questions in my mind and I know the homeowners do.  I think there’s a possibility; it may not be very likely, but a possibility that a vacation was commenced at some point as the McClure’s have indicated they were led to believe that at any rate.  Perhaps there for some reason it got dropped and we need to go back and make sure there wasn’t anything incorrect in that procedure.  The McClure’s, I think, probably relied on being told that it was a dead issue or vacated to their detriment obviously believing there would be no roadway put through on that property.  There’s a possibility from Sherri’s research that they have access through the north to another public roadway and are not in fact land locked although it may be a longer stretch and you know the bottom line representing the Homeowner’s Association if all of those options turn our to be incorrect it may be better to have one private driveway then have this be a public road, a fifty (50) foot wide road that could open up to the north. So, from an overall Homeowner’s Association point of view there may be some divergent concerns here from the McClure’s.  I think we’re all on the same page, but I’m fearful to take a step forward without all the facts.  So, for those reasons I would ask that you postpone the decision on this matter, give us all time to get together, discuss it hopefully with the petitioners and maybe we can come to a resolution that benefits everyone.  
Phil Baxter:  Yes?

Catherine Scheller:  My name is Cathy Scheller.  I’m currently the owner of the three (3) wooded acres in reference.  I just want to say that I know that Ms. McClure was concerned about her privacy and nice, quiet neighborhood and may I say the reason it is so quiet behind her house is because that is my property.  It is three (3) wooded acres and I too bought it for the peace and privacy.  I bought it from Mr. Mattingly who was going to put fifteen (15) homes back there and because I didn’t want fifteen (15) homes in my backyard, I purchased the property from Mr. Mattingly.  Upon that agreement of the wooded acres that I purchased, when I purchased it I wanted to make sure it was not land locked property so I did the…I had it surveyed and made sure I did have access to the property and in that was done in December of 1998.  At that time, I have paperwork that shows that in fact there is a Prairie Drive fifty (50) foot right-of-way to my property.  So, I did the legal work required, paid the fees and made sure that my property was a good piece of property that I could purchase and resell to other homeowners later if I so chose.  The Kroeger’s currently at this time just want a driveway so they can get access to their property.  I don’t think they are asking anything unreasonable.  If I would sell it to a contractor the contractor would build a fifty (50) foot road in there, could be twelve (12) houses back there because there are three (3) acres.  At the current time, all they want to do is put one (1) driveway just to get access to their property.  I don’t think anything that we are asking is unreasonable.  I think I did my paperwork in 1998 to make sure I had a road that I could get to because I did not want land locked property.  It is a very peaceful, quiet neighborhood and I did offer the property to be sold to the McClure’s and I don’t know if the Allen’s where living there at that time but I went knocked on the doors of the people adjoining the woods and I thought I would offer to sell it to them before I listed it with the realtor or sold it to the Kroeger’s since it was adjoining their property.  I tried to give them the respect of possibly purchasing the property for the quiet, peaceful neighborhood that they have been enjoying since I’ve lived there for twelve (12) years and owned that land.  So, I would just like you to consider that I did the legal paperwork and made sure that Prairie Drive was in access to my property and I hope you will consider that in your consideration.

Don Williams:  Why did you land lock it from the other side?

Catherine Scheller:  Why did I?  I didn’t particularly land lock it.  We bought three (3) acres each.  There were six (6) wooded acres that John Mattingly did not want to develop and so my neighbors bought three (3) acres and I bought the other three (3) with the understanding in the survey that they would have access through the Rosewood Subdivision which is to the north and I would have access from the south from Prairie Drive since it was not a vacated property and that sounded reasonable to all of us.  I had access to my property and they had access to theirs.  And my intention was to live in my home for the rest of my life.  I never intended to sell it, but my house was invaded with the toxic molds which have made me sick which have made me not be able to work.  So, not only have I lost my home I’ve lost my job and my health.  So, this was not something that was financially planned.  I had a good job.  I planned to live there my whole life, but I had to sell the home to a home mediator because realtors wouldn’t look it.  They wouldn’t come in.  It’s toxic.   You couldn’t sell it.  So, I had to sell it at a huge loss to a mold remediator.  They are actually covered under insurance where a homeowner and individually is not really covered for that liability if you would resell it.  So, the reason I sold was mold that made me sick and I didn’t want to make someone else sick so I sold it to remediators.  Otherwise, I had planned really to live there forever and that’s my story.  Thank you.

Phil Baxter:  Thank you.  Any questions from the board?

Sharon McClure:  I’d like to say something.  How Catherine Scheller asked us to buy her property…knocked on my door said ‘I live behind you do you want to buy my property?  You have first choice yes or no?”  She wouldn’t tell me her name when I asked her name she started running away.  I said what property do you have she said back there behind your property.  She went to all the homeowners.  We all talked that evening and said did you get a lady knocking on your door wanting you to make an answer yes or no right now about the land behind us?  That’s how…now would you pull out your checkbook and say sure what do you want for it with that kind of notice?  I don’t think so.  That’s how she notified the homeowners that she was selling her land.  All of us of course said no.  We wouldn’t buy it from you.  I said I don’t even know who you are and she said never mind you’re not interested and I said give me your name and she told me her name.  I had no phone number, nothing.  I looked her up in the phone book to see where in the heck she lived and drove by the house so I could figure out what she was talking about.  So, I’m sure if you had a knock on your door like that she wouldn’t buy any property either.
Phil Baxter:   Thank you.  Any questions from the board?  

Don Williams:  You’ve got another remonstrator.

Phil Baxter:  This is the last one.

Dwight Rounder:  My name is Dwight Rounder.  I was the first neighbor on that side of the lake and to go along with what Krista said…

Phil Baxter:  What’s your name, Sir?  

Dwight Rounder:  Pardon? 

Phil Baxter:  What’s your name?  
Dwight Rounder:  Dwight Rounder.  

Phil Baxter:  Okay.  Thank you.

Dwight Rounder:  I was kind of involved of all that.  I have no ownership.  But, Buslers did file for a vacation on not only Prairie but some other streets up there so I’m kind of like Krista I’m confused on all of this and I think somebody told me that the utility easement was actually vacated…

Audience speaker could not be heard.

Dwight Rounder:  Pardon?

Audience speaker could not be heard.

Dwight Rounder:  Yeah, so I think more than anything else there needs to be some time to try to figure this out because I know the filed for a vacation on that street and I don’t know what’s happened.  I know some of the other streets were vacated and some of the property owned you know the half way deal on those, but I think we really need to research this a little bit because none of this adds up to me know you know why the utilities got vacated but the street didn’t because I now Burl Masterson actually was one to file the vacation on the streets at that time for what it’s worth.

Phil Baxter:  Any questions from the board?  

Don Williams:  I have none.
Carl Conner:  I have one.  Mr. Kroeger, have you made any financial commitment as of today in regards to this real estate?
Phil Baxter:  Would you come forward please?  
Roger Kroeger:  Yes, we have put a down payment on it, yes.  

Carl Conner:  Is it refundable?  

Roger Kroeger:  We haven’t addressed that.  

Carl Conner:  I have a question for your attorney.  How many people here tonight are actual paid members of the association?

Krista Lockyear:  And again which goes to my interest in getting together with all the facts with the homeowners there are a lot that couldn’t be here tonight obviously.  I think you are familiar with the subdivisions in your county.

Carl Conner:   Yes.  

Phil Baxter:  Any other questions?

Carl Conner:  No.  I have none.  

Phil Baxter:  Okay.  I, myself would like to table this until we can get more familiar with it.  I don’t know how the rest of the board feels.

Carl Conner:  If you’d put that in the form of a motion I’ll second it.

Phil Baxter:  Okay.  I would move we table this particular road right-of-way agreement or whatever until I’m going to say thirty (30) days what’s the first meeting?

Sherri Rector:  November 9th.

Phil Baxter:  I move we table until November 9th.  Do we have a second?

Carl Conner:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

Sherri Rector:  I’ll be glad to get with Mr. Howard and we can review the records and the minutes and the vacations that were filed.  There were several that were filed and I’ll get the research back to you.

Don Williams:  It takes two (2)?

Sherri Rector:  Yeah, it takes Bobby.  

Phil Baxter:  Okay, Roger?  
 ADMINISTRATOR

Stonehaven Area Sewer

Roger Emmons:  The first, as usual, is Stonehaven Area Sewer project.  I copied you on my October 3rd letter to Doug Baldessari, he’s with Umbaugh and Associates.  We asked for the financial impact of issuing general obligation bonds.  I’ve not received a response yet.  He has received it, but he hasn’t got the table back to me.  I did put additional information…I don’t know if Doug’s ready to report if he’s had any information back from Chris Wisher who represents Pigeon Township Regional Sewer District?
Douglas Welp:   I did speak with Mr. Wischer.  They had a meeting two (2) nights ago and the Pigeon Township Regional Sewer District was non-committal.  Mr. Wischer’s comments were that the PTRSD has a number of things on their table right now and that if the Commissioners were interested in moving forward with this proposal to make some type of either written proposal and/or an in-person presentation to the board.  Again, just in terms of background information here the Tennyson either sewer or water district or utility is the entity that does the billing for PTRSD so if the PTRSD agreed to take over the Stonehaven project which would involve a number of issues it would ultimately be Tennyson that did the billing for Stonehaven.

Roger Emmons: Right.

Carl Conner:  Let me see if I understand correctly.  If we would do something like that and we can work something out with Tennyson, Boonville would be totally out of the picture then?  Is that correct?  

Douglas Welp:   That’s a different issue because there still has to be somewhere to hook up the sewer flow from Stonehaven system and right now the only system that’s close is Boonville so unless a line was going to be built from another either from Boonville Wal-Mart or say all the way from Selvin, which I don’t think is feasible.  That’s probably in the range of fifteen (15) miles it would still…the physical connection would still have to go to Boonville.  It would just be conceptually the PTRSD would take over the obligations for the county for the Stonehaven area and that would include the billing and in my way of thinking it would also include entering into an Interlocal with Boonville and that’s why it’s a multi-step process on that end.

Carl Conner:  So, we end up dealing with two (2) separate entities?

Don Williams:  Can we go with the general obligation bond then do we not?  Is that true?  

Douglas Welp:   Well, the general obligation bond you know in order to sell the bond in order to get the bond issued there still would have to be an assurance of some type in terms of repayment of the bonds, but the assurance that could be used is just the general tax levy if that’s the direction that the county decided to go as opposed to the Barrett Financing where the stream of revenue to pay back those bonds would have to come from those affected land owners.  So, you do have a different stream of revenue to pay back the bonds with the GO bond.

Carl Conner:  Let me see if I understand this correctly.  If we would go with the Barrett Law, which I understand is legal, the only tax payers that are going to have a financial responsibility are the ones that are receiving the service out in Stonehaven.  Is that correct? 

Douglas Welp:   That’s right.  It’s the Stonehaven Subdivision and also the radio station and the motel out there.
Carl Conner: Right.  So, if we go with a bond issue though then we’re…and correct me if I’m wrong, but basically then we’re putting the burden on all the tax payers in the community?

Douglas Welp:   That’s correct.  It’s an issue of paying off the general obligation bond can be spread to the entire county, paid off over twenty (20) years.  The Barrett Law the folks that pay on that are only the people that benefit from the service and it’s a payment over ten (10) years.

Carl Conner:  My understanding was that if we went with the Barrett it would be, and correct me if I’m wrong, somewhere around Twenty Five Hundred ($2,500.00) a year.  Is that correct?

Douglas Welp:   Commissioner Conner, I don’t remember the figures, but I do remember it being substantial in that range.

Carl Conner:  Okay.  That’s fine.  

Douglas Welp:   I just can’t remember the numbers.

Roger Emmons:  I was thinking it was more like Sixteen Hundred ($1,600.00) so it would have been Eight Hundred ($800.00) in the spring and Eight Hundred ($800.00) in the fall.  

Don Williams:  And that would include not only the infrastructure but also the tap-ins I believe.  That Sixteen Hundred ($1,600.00).

Phil Baxter:  I think you’re correct.  

Roger Emmons:  I’m not sure about that.

Douglas Welp:   Tap-ins are separate.  That’s a separate payment to the City of Boonville and I guess just to further that thought a little further I haven’t seen the figures.  I was ball parking off the top of my head when we were talking about it that day and it would also factor in that assumes a 1.4 Million or 1.5 Million Dollars total cost could go up.  It also assumes a Five Hundred Thousand Dollars ($500,000.00) grant that was formally administered by the DOC I believe is a different department now under the Danes Administration.  

Carl Conner:  If we go with the Barrett Law it seems to me that it would be rather simple from a billing process because it could be put on the property tax and it could be paid once every six (6) months.

Douglas Welp:   The billing procedure is one of the main benefits to the…it is a benefit to that Barrett Law option because if it goes unpaid then it goes onto the tax rolls and it goes in Tax Sale.  

Phil Baxter: Any other questions?

Carl Conner:  I guess my question is do we need to make a decision here shortly in regards to how we’re going to finance this, what the financing mechanism is going to be or are we going to continue to pursue some options because based upon what I have looked at in my study I have pretty much convinced myself that putting…for a number of reasons, but putting this general obligation bond even though I know we’re speaking of pennies on tax payers that are not going to have any benefit from this project I oppose. 

Douglas Welp:   And those are policy decisions of the board whichever direction the board wants to go you know.  I’m just here to provide you with the options.  

Carl Conner:  And it seems like to me also that it’s a very simple billing process by just putting it on the tax statements once every six (6) months and having it collected that way and I think there are some other benefits to it also but I won’t go into that.  

Roger Emmons: Do you want to wait until next Wednesday’s meeting to see if I get the figures back from H.J. Umbaugh showing the impact?  I mean I know Carl stated he against to the GO bonds, but it would at least give you some figures as to the impact on every property tax payer. 
Douglas Welp:   Was he also going to run an analysis on the Barrett Law?

Roger Emmons:  That wasn’t what the board asked me to do.  I mean I guess that’s something he could do obviously if the board wants me to give him a call.  
Phil Baxter:   I’d like to see that.  

Roger Emmons:  That way you’d have the impact both ways.
Don Williams:  If you could I think…you know all the information we get make that decision.

Roger Emmons:  Okay.  Do you want me to move on?

Phil Baxter:  Yes, please.  
Health Insurance RFP’s/RFQ’s

Roger Emmons:  The next item are the health insurance RFP’s/RFQ’s.  I sent out an initial RFP back in when was it September 8th?  Subsequent to that I sent another one (1) page on September 15th with additional information and then September 27th was the last group of additional information pages to nine (9) different providers that expressed interest.  Today, we received four (4) timely D.A. Waltz and Associates; Bodenhafer Insurance and Investment Group; HUB International and APEX Benefits Group, Inc.  Dave Waltz is out of Evansville.  Bodenhafer is Fort Wayne.  HUB International is Evansville and APEX Benefits Group is Indianapolis.  Now, it was stated in the proposals to be considered they were to be here by noon.  We had one come in a long time after that.  It was Total Benefits Solutions out of Newburgh and the lady said no your letter said four P.M., but the only reference to four P.M. was today’s meeting time.  Anyway, it was submitted late.  But, the four (4) that were submitted timely given the complexity and the amount of information that are in these and the fact that our specs were basically to open it up and say what can you do for us, give us your opinions relative to self-funded or a traditional fully insured plan I recommend that those be acknowledged and that perhaps we should sit up presentations for those companies and then question and answer session following those presentations.  I think that would be the best way to get through them.

Don Williams:  I agree.

Carl Conner:  I agree, but I have a comment that I think that probably we need to set those presentations up in about thirty (30) days from today to give each of the Commissioners the opportunity to review and to have a better understanding of the offers that are being proposed so we are prepared to ask questions so we can expedite the presentation by each one of those groups when they come in.
Roger Emmons:  There are copies for each Commissioner.

Carl Conner:  Okay.  

Roger Emmons:  I can get those to you and then get with you to see your schedules as to when you would like to do that.  How much time do you think you want to review them before you start the presentations?
Carl Conner:  Well, this is just my personal opinion but I think we need at least thirty (30) days so that puts us into November.  Maybe start scheduling with Don’s schedule, Phil’s schedule and my schedule and the people that have submitted the proposals starting after the date of November 9th.

Roger Emmons:  Okay.

Carl Conner:  That’s just a suggestion.  

Someone speaking from the audience.

Phil Baxter:  Yes.

Roger Emmons: Come on up Dave.

Dave Waltz:  I’m Dave Waltz.  I’m the Broker for Warrick County.  Many of these proposals are going to require forty five (45) days for implementation so whatever…I would hate to see the board put themselves in a time crunch with regard to a decision and then be in backed up against the wall.  That’s the only comment I have to make.  So, that would be what November 15th.

Carl Conner:  Dave, under the old proposal if there would be a time element there we could just extend it thirty (30) days at a time could we not?  My biggest concern is the fact that all three (3) of us and they can jump in here if they disagree with me, but all three (3) of us have a number of issues that we’re dealing with and this is going to take a great deal of time to go through these if we want to do it right go through these proposals and…

Dave Waltz:  Again, I just want…the way I think you’re going to see certain things in these proposals that are going to be different from what we’re used to and are going to require a lot of employee education before they are implemented and some of the carriers require forty five (45) days notice and I just wanted to make that comment.

Carl Conner:  Okay.  Thanks.
Dave Waltz:  Thank you.

Phil Baxter:  Roger we’ll get with you after the meeting and set up a date.

Ordinance 2005-19 – CIP – 2nd Reading

Roger Emmons: The next item is the second reading of Ordinance 2005-19.  It is an Ordinance that amends the Capital Improvement Plan and the key item in this is the inclusion of the EMS service in the Capital Improvement Plan effective January 1, 2006.  
Carl Conner:  One quick question.  We’re having this reading second reading tonight it is my understanding because there was a motion made and second to deny? Is that correct?

Don Williams:  No.

Roger Emmons:  No.  It had to be brought back for second reading because on the night of introduction at the last meeting Commissioner Baxter was not here we only had two (2) Commissioners present.

Don Williams:  It was approved two (2) with one (1) absent so we had to bring it before us again.

Carl Conner:  Okay, but it was denied.

Don Williams:  No.

Roger Emmons:  No.

Carl Conner:  Oh, I see what you’re saying for January of ’06 okay.  It’s a good thing I ask questions.  Not only am I getting old, I’m getting blind and hard of hearing.  I need to go sign-up for Medicare.

Phil Baxter:  Okay, so this is the second reading?  

Roger Emmons:  Yes, Sir.

Phil Baxter:  Okay.  Does someone want to make a motion? 

Carl Conner:  What kind of motion do you need?

Phil Baxter:  Or is this just the second reading?

Roger Emmons:  Well, it would be a motion to approve the Ordinance upon the second reading?

Carl Conner:  Are you going to read it again?

Roger Emmons:  I can.  

Don Williams:  It’s already in the record once.  All he needs to do is read the motion.  

Carl Conner:  Wait a minute Roger I’m sorry.

Roger Emmons:  That’s just the title.

Don Williams:  Doug says all we need is the number and the title since it’s been read.

Carl Conner:  So, are you looking for a motion?

Phil Baxter:   On Ordinance 2005-19 yes.  

Carl Conner:  I make a motion that we approve the Ordinance 2005-19 putting the, I assume, this is in regards to the EMS Program in the Capital Improvement Plan effective January 1, 2006.
Phil Baxter:  Motion has been made to approve.  Do we have a second?  
Don Williams:  Second.
Phil Baxter: All in favor?  

Don Williams:  Aye.  
Carl Conner: Aye.

Phil Baxter:  Opposed.    

Roger Emmons:  Thank you.  
Warrick County Commissioners

ORDINANCE NO. 2005- 19


An Ordinance of the Board of Commissioners of the County of Warrick 

(the “Board”) relating to the amendment of the Warrick County, Indiana, Capital Improvement Plan adopted June 26, 1989, and as 
amended August 28, 1989; October 23, 1989; March 25, 1991; February 10, 1992; February 8, 1993; August 22, 1994; March 13, 

1995; December 14, 1998; January 16, 2002; and November 10, 2004 (dates hereinafter referred to as ‘prior amending dates’).

WHEREAS, the “Warrick County, Indiana, Capital Improvement Plan”, adopted June 26, 1989, and as amended on the prior 
amending dates, was adopted by the Board by its passage of County Commissioners Ordinance No. 1989-9 on June 26, 1989, 

and as amended by the Board by its passage of County Commissioners Ordinance No. 1989-16 on August 28, 1989; by motion on 
March 25, 1991; by its passage of County Commissioners Ordinance No. 1992-4 on February 10, 1992; by motion on February 8, 

1993; by its passage of County Commissioners Ordinance No. 1994-18 on August 22, 1994; by its passage of County  

Commissioners Ordinance No. 1995-7 on March 13, 1995; by its passage of County Commissioners Ordinance No. 1998-16 on 

December 14, 1998; by its passage of County Commissioners Ordinance No. 2002-11 on January 16, 2002; and by its passage of 
County Commissioners Ordinance No. 2004-14 on November 10, 2004; and 


WHEREAS, there has been presented to this Board for its consideration an amended form of Capital Improvement Plan 
which amended form of Plan has been approved by the attorney representing the County, and complies with the provisions of 

IC 6-3.5-7;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE COUNTY OF WARRICK AS FOLLOWS:


Section 1.
The Board hereby amends the “Warrick County, Indiana, Capital Improvement Plan”, adopted June 26, 
1989, and as amended on the prior amending dates, in the form presented to this meeting, dated September 28, 2005. On August 
24, 2005, at their regularly scheduled meeting, the Warrick County Commissioners approved the Warrick EMS Program to be 
included in the Capital Improvement Plan (CIP). Said EMS Program will be included in the CIP effective January 1, 2006. 


Section 2.
Two copies of the attached amended Warrick County, Indiana, Capital Improvement Plan, adopted June 26, 
1989, and as amended on the prior amending dates, shall be kept on file in the office of the Warrick County Auditor for public 
inspection.


Section 3.
This ordinance shall be in full force and effect from and upon compliance with the procedures required by 
law.  The foregoing was passed by the Board of Commissioners of the County of Warrick this 12th day of October, 2005.

WARRICK COUNTY COMMISSIONERS

___________________________________

Phillip H. Baxter, President

___________________________________

Don Williams, Vice President

___________________________________

Carl Jay Conner, Member

ATTEST: ___________________________

                 Richard I. Kixmiller, Auditor

Nancy Davisson, Regional Director, WorkOne Vincennes Office – Discuss required appointments per Indiana Department of Workforce Development

Roger Emmons: The next item Ms. Nancy Davisson is here.  She is Regional Director of WorkOne Vincennes Office and I think she’s going to make a quick thumbnail sketch of what the Indiana Department of Workforce Development is looking for from the Board of Commissioners and Nancy we’ll let you take it away.
Nancy Davisson:  Thank you very much.  I brought…………………………….…….Take a gander at it.  I’m stepping in for him this evening.  He’s from the WorkOne in Evansville.  The Department of Workforce Development is requesting from the counties that are going to be involved in a new region workforce area which is this area and we are called “Region 8” to ask the Commissioners of each county as well as any Mayor in a city of population of over five thousand (5,000) to work with the County Commissioners to select a chief elected official amongst those four (4) in this particular case to represent Warrick County on a regional employment board to help us select a fiscal entity for this new workforce service region, as well as to select a business representative to serve on a workforce advisory board that will represent Warrick County.  The Department of Workforce Development in a request for proposal for funding for the Workforce Investment Act decided to put in there that we reduce the regions from the current workforce boards that are there now from sixteen (16) throughout the State of Indiana down to eleven (11) so that we can look at things such as commuting patterns, similarities as far as what our communities have and offer.  Right now it would be the lower county areas here the four (4) counties including Warrick and then up through Dubois, Pike, Gibson and Knox counties as well.  So, there’s a nine (9) county service now also, reducing the Workforce Investment Act board size.  Right now they run about forty four (44) persons per board helping to make decisions for that work service area region as far as employment and training needs under the Workforce Investment Act.  We are going to be reducing those boards down to a business representative from the nine (9) county area as well as to a at-large appointment by the mayors of the four (4) largest cities in those areas and what I have asked or am asking the Commissioners to do this evening is to make a decision along with the Mayor and in most cases the President of the Commissions in other areas this is how they proceeded not that you will but the President of the Commission has worked with the Mayor to state who would be the chief elected official to represent the county, as well as then make that business appointment to a workforce advisory board that will convene to help work with the employment and training programs under the Workforce Investment Act through the State of Indiana.  I can entertain questions, clarify anything that you have.  Yes?
Roger Emmons:  The chief elected official that they name does it have to be one (1) of the three (3) Commissioners or the Mayor?  Within that four (4)?

Nancy Davisson:  Yes, within that four (4).  Yes.

Roger Emmons:  Okay.  
Phil Baxter:   Any questions from the board?  

Carl Conner:  One question real quick.  Are they going to rotate meetings in areas?
Nancy Davisson:  I’m not sure since I haven’t formed the board.  I’m going to be helping form this board, but my assumption would be either there would be a rotation of meetings or there will be one meeting place that is I guess geographically good for everyone to meet at in that nine (9) county area.  

Carl Conner: And how often will it be?

Nancy Davisson:  There will probably be several meetings to start this up because this needs to be…many things need to be done prior to July 1, 2006 when this new region actually is official, the new Workforce Investment Act is in place and all.  They’ll need to put the regional elected officials together so that they can be…select an official to work on an executive board with an advisory board then we’re going to need to select a regional operator to deliver the program services, then the regional operator with a board will put out a request for proposal for people that want to deliver services under the employment and training programs under the Workforce Investment Act within this region.

Carl Conner:  Thank you.  

Phil Baxter:  Don, do you have any questions?

Don Williams:  No.  

Phil Baxter:  What were the counties close to this area again?

Nancy Davisson:  The counties that are in this area are Warrick, Spencer, Posey, Vanderburgh, Perry, Knox, Gibson, Pike, and Dubois.  I just have one (1) copy but willing to give it to you.

Carl Conner:  I have one.

Nancy Davisson:  Oh, you have one right in front of you.  That’s fine.

Carl Conner:  I thought they all had one.

Roger Emmons:  I made copies for each Commissioner of Tom Horseman’s September 16th letter which included the region.

Carl Conner:  Yeah, that’s what I’m looking at.

Nancy Davisson:  Okay.

Phil Baxter:  Any questions?

Roger Emmons:  So, at this meeting you would like to see the board name one of themselves to work with Mayor Hendrickson?
Nancy Davisson:  Yes.  

Don Williams:  Phil, I think that probably better be you.  

Phil Baxter:  Would you like to do it, Carl?

Carl Conner:  No, Sir.  I think you need to since you’re the President of the Board of Commissioners.  You speak with authority.

Don Williams:  And you’re on speaking terms.  

Phil Baxter:  Roger, would you mind getting something set up with the Mayor?

Roger Emmons:  I’m not an elected official.

Phil Baxter:  No.  I mean for me?  

Roger Emmons:  Won’t you put that in the form of a motion to put it on Phil?

Carl Conner:  I would move that the President of the County Commissioners, Mr. Phil Baxter at this time, be appointed to serve on the committee and to contact Mayor Hendrickson for purposes of having some discussion.

Phil Baxter:  I have a motion.  Do I have a second?

Don Williams:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner: Aye.

Phil Baxter: Thank you.  

Roger Emmons:  Thank you.

Nancy Davisson:  Do I have an idea of when I maybe able to get the business appointment and a final on this?  

Don Williams:  June 10, ’06.

Nancy Davisson:  Pardon me?  Okay.

Roger Emmons:  I asked her when she came in earlier today when she needed this and she said yesterday and I guess originally the workforce development wanted it all by September 30th, but given the different schedules of County Commissioners boards in the various counties it couldn’t be done.

Phil Baxter:  Have you spoken with the Mayor yet?

Nancy Davisson:  The Mayor has been contacted on the information yes.

Phil Baxter:  Okay.  I’ll contact her tomorrow and see if we can get something set up.  

Nancy Davisson:  Do you think it might be possible to have that by the next Commissioners meeting?  

Phil Baxter:  Oh, I think so.

Roger Emmons:  A week from today?

Nancy Davisson:  Fantastic.  

Don Williams:  Yeah, you have our total consent to determine if you or the Mayor are going to serve on that.
Phil Baxter:  Okay.  Thank you.

Nancy Davisson:  Would it be necessary for me to come back to make another presentation at that meeting or would you be able to put that on the agenda where you could say we’ve decided to appoint whichever the chief elected official and also our business representative during that next meeting and then send me the documents as a final?

Roger Emmons:  I think that can be done.

Phil Baxter: As far as I’m concerned you don’t have to be here.

Roger Emmons:  Yeah, we’ll get it to you.  

Don Williams:  Roger can get it to you.  

Nancy Davisson:  Thank you for the opportunity to speak with you.

Phil Baxter: Thank you.  Roger?
Roger Emmons:  I’ve got a couple of other items if you don’t mind.  

Telephone Road Project
Roger Emmons:  I detailed what I’ve got here that needs Phil’s signature.  I talked to Dan Farvardin today to get a little clarification on this.  INDOT is…they are reorganizing to get all consultants pre-qualified and they’ve established hourly rates for various classified individuals Project Engineer 1, 2 and etc.,Chief Inspectors and what-not.  By Phil signing this cover letter Appendix D is modified and it lowers our costs by Two Thousand Four Hundred and Ninety Nine Dollars ($2,499.00) so I would ask that the board move for Mr. Baxter to sign this cover letter.

Don Williams:  So moved.

Carl Conner:  Second. 

Phil Baxter:  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner:  Aye.  

Roger Emmons:  The next item is annual bids.

Annual Bids
Roger Emmons:  You’ve already approved an extension of contracts for metal culverts and for bituminous products for 2006.  Last year, we also had rock, gas and diesel and on November 17th of last year you moved to buy all those categories on the open market for various reasons.  I did talk to a representative from Mulzer Crushed Stone today they’re basically the only game in town.  You know we’ve got other rock suppliers in the county but they get their rock from Mulzer Crushed Stone.  We are still listed with Mulzer on their high volume price customer listing which is the same as if they took the time and we took the time and trouble to bid it that’s what they’re going to give us.  Now, it’s not going to be the same because you know with the fuel prices rising the way they are we are going to pay a little more per ton whatever category rock we buy.  Anyway, I’d be glad to do those bids for you again if you want me to, but you also have the option to buy those categories on the open market.  

Carl Conner:  That’s what we did last year.  

Roger Emmons:  Yes.  Yes, you did.   

Carl Conner:  And when it comes to crushed stone we only have one (1) source for it and with gasoline and diesel with the price fluctuating like it has I know that it has increased substantially, but it also has fluctuated a great deal too.  I’d prefer to just purchase on the open market.  I think we’d probably get our best opportunity.

Phil Baxter:  I would agree if you want to put that in the form of a motion.

Carl Conner:  I would move that we just continue to do what we did this year for sand, gravel, crushed stone, gasoline and diesel fuel that we just buy it on the open market for 2006.

Don Williams:  Second.

Phil Baxter:  I have a motion and a second.  All in favor?  Aye.

Don Williams:  Aye.

Carl Conner: Aye.  
Chandler Waterline Relocation
Roger Emmons:  Thank you.  The last item I have like I say on this sheet I don’t even want to bring it up, but I’ve got to.  It has to do with the Chandler waterline relocation on the Epworth south project.  Our Engineer from Bernardin Lochmueller, Dan Farvardin, forwarded…well, he sent an email to Bobby and I and the Engineer for Chandler waterline, Mike Mathias, stated that they’re able to reduce the fourteen (14) inch waterline relocation by approximately three hundred and twenty five (325) feet.  The pipe is already on site so the initial email said that the buy option at approximately ten (10) percent plus cost is more economical than the restocking fee of approximately forty (40) percent plus.  Now, I question that.  Restocking fees are normally ten (10) percent at the most, but my response to Dan Farvardin was why would the county want to pay Chandler for a pipe that they’re not going to use but they want to keep.  To me it’s a big item and you know you do not have to approve that request.
Carl Conner:  If we don’t approve the request what are they going to do with the pipe? 

Roger Emmons:  They’ll have to either pay for it themselves as I see it or pay to have the supplier restock it.

Carl Conner:  It’s their responsibility to move those waterlines is it not?

Don Williams:  Why would we want to buy water pipe?

Roger Emmons:  That’s what I asked and I don’t even know why it got sent to us.  Now, my question I sent back to Dan Farvardin today was down the road because I mean we do have a Utility Agreement with this right Bobby?

Bobby Howard:  Yes.

Roger Emmons:  You are they at some point going to present a bill that at least on paper looks legal and it just so happens to be the amount of that three hundred and twenty five (325) feet of fourteen (14) inch pipe.  I mean you know we’ve got a Utility Agreement that calls for a certain payment, a certain amount for the relocation of that waterline, but this mistake in my opinion is the responsibility of their consultant not ours.  

Carl Conner:  It’s their responsibility to move the lines anyway.

Roger Emmons:  Yes.

Carl Conner:  Are you looking for a motion?

Phil Baxter:  Yes.

Carl Conner:  I would move that we deny Chandler’s request.

Don Williams:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams: Aye.

Carl Conner:  Aye.

Don Williams:  I’d rather have a motion to ignore it, but that’s okay.

Carl Conner: Do you want me to withdraw?

Don Williams:  No.

Carl Conner:  Okay.  

Roger Emmons: Thank you gentlemen.  That’s all I have.  
Phil Baxter:  Mr. K?

AUDITOR

Payroll Claim

Richard Kixmiller:  Yes.  We have payroll claims this evening in the amount of Three Hundred and Twenty Four Thousand Six Hundred and Five Dollars and forty eight cents ($324,605.48).  
Phil Baxter:  Do we have a motion to approve the claims?

Carl Conner:  So moved.

Don Williams:  Second.

Phil Baxter: All in favor?  Aye.

Don Williams:  Aye.

Carl Conner: Aye.  
Phil Baxter:  Doug?

ATTORNEY
Douglas Welp:   I have a few matters.  The one is on this ah…this is an old case, but I just received notice on Laura Smith and Donald Smith versus the estate of John Warren.  It’s one of those cases that arose out of that accident there where the Morley building is now where that SUV flipped over into that retention area…

Roger Emmons:  Rosebud Lane.

Douglas Welp:   Rosebud Lane.  This Laura Smith and Donald Smith case was settled last week at mediation.  I did not attend because it’s covered by insurance counsel.  The settlement was for on behalf of Warrick County for Twenty Hundred Dollars ($2,500.00).  This is another one of those consent policies where I’ve been informed by the insurance counsel that the deductible has been used up so this entire amount would be paid by the insurance company.  It’s another one of those deals that if we don’t agree to it then the insurance company cuts off paying for any further attorney’s fees or anything above Twenty Five Hundred Dollars ($2,500.00) of the case went to trial.  So, since it’s a consent policy I have to bring it to you to obtain your consent on that.

Don Williams:  What is your recommendation?

Douglas Welp:   My recommendation is to approve it.  It’s no more money out of the county.  It ends the depositions and the time that’s taken up by the engineers, the Administrators and you guys would be deposed eventually, but since it’s no financial burden directly to the county I would recommend approval of it.

Carl Conner:  I have one quick question.  Do you know what the total settlement was?

Douglas Welp:   I did not get that information, but it’s substantially more than that I believe because there are somewhere between ten (1) and twenty (20) defendants in that case.  

Phil Baxter:  Any further questions?  

Carl Conner:  I have none.

Phil Baxter:  Do you need a consent or a motion?

Douglas Welp:   A motion to consent.

Don Williams:  So moved.  

Carl Conner:  Second.

Phil Baxter:  All in favor?  Aye.

Don Williams: Aye.

Carl Conner:  Aye.  
Douglas Welp:   The other matter I will not be able to be here next week, but Tom Kimpel who I believe you all are familiar with will  be here to fill in for me.  And along those lines one of the matters that will come to you next week is the Stonecreek Hold Harmless.  I think I copied Roger on the letter that I sent to David Meyers and so he should have all those covenants for you next week.  I spoke to him on the phone today.  He wanted me to send those to the individual property owners.  I did not.  I’m going to send them to him. In my opinion, that’s his responsibility to get the signatures of all the property owners not the county’s.
Roger Emmons:  Was that on those streetlights?

Douglas Welp:   The streetlights in the Stonecreek Subdivision.

Roger Emmons:  Okay.  

Phil Baxter:  Is that it?

Douglas Welp:   That’s all that I have.  
COMMISSIONERS ITEMS FOR DISCUSSION
Commissioner Baxter:  Commissioner Conner?
Commissioner Conner:  I have nothing.  
Commissioner Baxter:  Commissioner Williams?  
Commissioner Williams:  Nothing.  

Commissioner Baxter:  Can I get a motion to adjourn?
Commissioner Williams:  You got it.  So moved.  
Commissioner Conner:  Second.

Commissioner Baxter:  All in favor?  Aye.

Commissioner Williams: Aye.

Commissioner Conner:  Aye.  
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