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WARRICK COUNTY COMMISSIONERS MEETING 
REGULAR SESSION

COMMISSIONERS MEETING ROOM


107 W.  Locust Street


Boonville, Indiana


February 15, 2006

4:00 P. M.

The Warrick County Commissioners met in regular session with Carl Jay Conner, President; Don Williams, Vice-President and Phillip H. Baxter, Member.  
President Carl Conner called the meeting to order.

Auditor Richard Kixmiller recorded the minutes.

Approval of Minutes

January 11, 2006 @ 4:00p.m…Regular/APC Session

Phil Baxter motion to approve.  Don Williams second the motion.  Vote:  Aye (2) Nay (0) Abstain (1)

January 18, 2006 @ 4:00p.m…Regular Session

Don Williams motion to approve.  Carl Conner second the motion.  Vote: Aye (2) Nay (0) Abstain (1)

January 25, 2006 @ 4:00p.m…Regular/APC Session

February 2, 2006 @ 3:30p.m…Payroll Session
Don Williams motion to approve.  Phil Baxter second the motion.  Vote: Aye (3) Nay (0) Abstain (0) 
Tabled Items
Appointments
Weed Control Board

Animal Disease Control

Carl Conner motion to table.  Don Williams second the motion.  Vote: Aye (3) Nay (0) Abstain (0) 

Regional Economic Development Board

Don Williams motion to appoint Phil Baxter.  Carl Conner second the motion.  Vote: Aye (3) Nay (0) Abstain (0)
Recommendations for assignments of Judicial Center areas:  Old DAP conference room and smoking room

Roger Emmons, County Administrator, noted several items for and against the smoking room.  Allan James, Auditor First Deputy, spoke about the health hazards and the smell at the security desk and in the hallway.  Allan James also suggested if the smoke room was going to be kept in the building that better ventilation be investigated.  Cathy Oser, Election Office, asked if this cannot be resolved in another way and pointed out that the room is also used as a break room.  

Items for Discussion
Court Record Internet Publishing Agreement  between DOXPOX LLC, Computer Systems, Inc. and Warrick County

(Due to audio technical difficulties, the recording system began recording here.)  
Carl Conner:  We’re going to go out of order a little bit since the Judge brought up the internet.  Do you have any comments Doug? 

Doug Welp:  You know President Conner I have not had an opportunity to take a look at that agreement in detail.  I received several more of the attachments to the agreement here in the last twenty-four (24) hours, but basically the procedure is to come to an agreement, which I think there is a fairly standard agreement in place and get approval by the Indiana Supreme Court.  It would be a great benefit I think Judge Meier understated a little bit how much of his employees’ time is consumed by  attorneys such as myself who might call and ask for a docket sheet or status on a report.  I mean it’s a time-consuming endeavor and if his office can refer those attorneys and those attorneys’ offices to the internet to pick up that information it’s the way of the future so, I think it’s the way to go.

Carl Conner:  So, I guess my question is would it be appropriate to take it under consideration for approval tonight without your full review or do you prefer that we wait until a later date?
Doug Welp:  I prefer that we wait until a later date.

Carl Conner:  Okay.  I would make a motion then, unless someone has some comments from this board?

Don Williams:  I have one.

Carl Conner:  Okay.

Don Williams:  I would like a technical question to maybe one of the people.  What type of security does that particular system have to prevent hackers because it sounds like you’ve got some information there if somebody wanted to cause mischief they could go in and change dates and times?

Carl Conner:  Would you please state your name?
Eric Eastman:  Yeah, my name is Eric Eastman.  I represent DOXPOX; and I wanted to correct the Judge on two (2) very minor technical points.  We actually wrap up changes every twenty (20)…sorry, every ten (10) minutes and push those changes out; and the other is that is purely a push interaction from the courts server.  So, we have no ability to come into your system and pull things out of it.  The system here packages up the information that it wants to send and then it sends it into a receiving area that we have that specifically does the unit for Warrick County and that’s done through a secure…secure FTP protocol to get it there so there is not the ability for somebody else to push something into that receiving area.  The official record, of course, always resides here with the county and we have a copy of that.  So, there’d be…there’s no ability…that pathway does not exist for a hacker to get into our side and then change your records here in the county.  As far as someone trying to change the information that publicly available, I just don’t see what the motivation would be for that person to do that.  It is something that would get caught.  We have audit trails so we would know that this happened and we’d fix it.  We’d just get a re-export of the county data and wipe it out, whatever change they might make so I see the risk of that as being fairly minimal.  We do a lot to prevent it and even the worse case scenario that someone’s able to do it, we haven’t lost that much and we’ll simply wipe out whatever change they’ve been able to make with the real copy of the data that resides here.  Does that answer your question?
Don Williams:  Yes.

Doug Welp:  When the information gets pushed to your website every ten (10) minutes does it get refreshed or does it just upload new data?

Eric Eastman:  There’s a little piece of software that gets installed here that tracks what changes get made and then the file that gets pushed every ten (10) minutes is just what changes have happened in the last ten (10) minutes and then those changes are then applied.  One thing that gives us the ability to do that I didn’t mention is you can actually watch a case.  An attorney can say I want to watch this case and then as soon as that case changes, that particular case changes, they get an email message going out.  So, it’s not simply an opportunity to go and to search and to interact, but they can specify when they would like to be notified and get notified at those times.  
Carl Conner: Any other questions, Don?  

Don Williams:  I have no other questions.

Carl Conner:  Phil, do you have any other questions?  Okay.  I would make a motion that we table this.  Thank you, sir.  I would make a motion that we table this until the March fifteenth (15th) meeting to give our attorney an opportunity to do his legal review.

Don Williams: Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner: Aye.  Passes three (3) to zero (0).  
Eric Eastman: Thank you, gentlemen.

Carl Conner: Thank you.

Phil Baxter:  Thank you.  

EMS Monthly Report

Carl Conner:  Next is the EMS monthly report from St. Mary’s Warrick Hospital.
Mark Dooley:  Good afternoon.

Carl Conner:  Who’s running the hospital?

Mark Dooley:  What’s that?
Carl Conner:  I said who’s running the hospital?  

Mark Dooley:  It runs better when we’re not there.  Believe me.  Mark Dooley, Administrator as St. Mary’s Warrick.  Did you all get a copy of the financials?  

Don Williams:  I left mine on my desk.  Thank you, sir.

Phil Baxter:  Thank you.

Roger Emmons:  You’ve been emailing it and I’ve been printing it out.

Mark Dooley:  Oh, okay.  As you go through this if there’s any questions just a couple things to update you on.  Unless things change from what we expect at your March 15th meeting we will have our new Director here to meet all of you and to present him to you.  He’s supposed to start the thirteenth of March.  I’ve been in email contact with him so I don’t anticipate that will change between now and then.  On the financial side, obviously the changes we made with the staffing and the pay rates are reflected here versus the budget that was submitted at the middle of last year.  The positive side if you’ll look at the very top our collections are very close to what we budgeted for collections.  For the month of January, just a Three Thousand Dollars ($3,000.00) difference there.  So, that side of it is improving.  We’d mentioned before that we were going to a new company to do our billing.  That has not started yet.  We’re probably looking closer to March 1st to do that rather than February.  There are just some paperwork and timing issues with that and it’s easier to do at the beginning of a month rather than the middle.  Two (2) other items just let me mention as you’re looking this.  Medical Supplies and Office Supplies you see a pretty big variance in both of those.  It’s really a…as we’ve made a lot of changes we’ve come across some things that need to be updated.  A lot of supplies that were going outdated that needed to be replaced that quite honestly just hadn’t been checked on the way that they should have been checked.  So, that should be a one (1) time thing for that variance to be as large as it on those two (2) items.  

Carl Conner:  I hate to ask this question because I ask it every month.
Mark Dooley:  Insurance?

Carl Conner:  Yes.  Insurance.

Mark Dooley:  We still haven’t heard back from them.  We are waiting to hear from Ascension on that.
Carl Conner:  Oh, okay because that’s been what three (3) months now?

Unknown Speaker:  It’s something Tom started working on, but with everything else going on it not been a high priority.

Carl Conner:  Do you think maybe we can have an answer sometime next month because there is a substantial amount of money there…
Mark Dooley:  There is.

Carl Conner:  That we may be able to save.  In regards to the contract…
Mark Dooley:  Yes.

Carl Conner:  I am hoping that we will be able to have the contract as you presented to us that’s already been through legal review, I don’t know if the other two Commissioners have any changes.  We will be discussing that contract before the March 15th meeting.

Mark Dooley:  Okay.

Carl Conner:  But, hopefully at the March 15th meeting we’ll be able to sign that contract and if there’s any minor changes that we would want to make.  We’ll get those to you for your approval.

Mark Dooley:  Yeah, as soon as we could get the redline copy or whatever just to look at ourselves so we can have that back and forth before the next meeting that would be great.
Carl Conner:  Okay.  And I understand that we’re moving on in regards to the equipment replacement?

Mark Dooley:  Yeah, we are.

Carl Conner:  And I think that one of the other things that the public should be made aware of if they have not been made aware of is St. Mary’s cooperation with Toyota in regards to possibly Toyota giving us a grant for some additional equipment and the board would just like to thank each of you for your time and your effort in working with Toyota.  My understanding is that we could possibly know something by April.

Mark Dooley:  Yeah, I got Judy the other information she needed this morning.

Carl Conner:  Of course, I understand the Fords were replaced with Toyotas.  Is that correct?

Mark Dooley:  Yeah, that’s what we did.  So, well see when we put it together we didn’t know who the grant was from so Larry did the pricing and priced out the lowest price we found.

Carl Conner:  Yeah, I should have known Larry had something to do with that.

Mark Dooley:  Judy said it would probably be a good idea to have Toyota vehicles in there so we did that.  

Carl Conner:  Does anybody have any questions from the board in regards to the monthly report? 

Phil Baxter:  I have none.

Carl Conner: Don?

Don Williams:  I have none.  

Carl Conner:  Okay.

Doug Welp:  President Conner?

Carl Conner:  Yes.

Doug Welp:  Just a point of clarification, I’ve not gone through legal review on that contract.  The only thing that I’ve done is have my secretary type those two (2) contracts in and run a redline.
Carl Conner:  Right.  Right.  Sorry about that.  But, we’ll have it done by the 15th?

Doug Welp: I wouldn’t anticipate large changes.  The one thing and again just skimming through it I don’t know whether the provision of the ambulances was included in that new contract or not.  

Mark Dooley:  It was.

Carl Conner:  There was six (6) wasn’t there?

Mark Dooley:  I don’t know the number of ambulances.  That may not have been spelt out.  You’re right.  That may not have been.  There were provisions put in about… 

Doug Welp:  At a minimum, that’s just a factual issue.  That’s not a legal issue.

Mark Dooley:  Right.  Right.  I know I’ve made mention of the ambulance purchase, but I don’t think I detailed it out.  No.

Carl Conner:  All right.  Well, we will take it from there.  

Mark Dooley: Thank you.

Carl Conner: Thank you very much.  
Alex Messamore, Vigo Coal Company

Request for 12 Month Extension of Temporary Closure of Greenbrier Road

Carl Conner:  Vigo Coal Company.  Are they here tonight?  State your name, please.

Dennis Wilzbacher:  Dennis Wilzbacher.  I’m President of Vigo Coal Company.  I’m standing in for Alex Messamore.  He was called out on some other business.  

Carl Conner:  You’re asking for a twelve (12) month extension, temporary closure of Greenbrier?  

Dennis Wilzbacher:  Yes.  When we came before you with the original request to amend the equipment crossing to a temporary closure the purpose was allow us to haul the initial cut over burden from the area north of Greenbrier Road to a disposal site south of Greenbrier Road to do some reclamation and storage…or permanent storage there.  We didn’t anticipate having to take that material back across.  We had planned and thought the property owner would allow us to leave a large, final cut, lake on his property and it seems that he doesn’t want a lake on his property and as it stands now we will have to take the material that we hauled over there back across the road.  Our best attempts to make a deal with him have not been successful and now we anticipated, as I said earlier, on being finished using the large, two hundred (200) ton trucks to haul the material to the south side of the road and we did that sometime ago and have only been hauling coal with the smaller trucks across the road; and would be able to have been reopen the road now as planned because the smaller trucks can negotiate county road traffic, but as it stands now we’re going to have to haul material back to the north across the road to fill in that last cut fit that will be happening here in the next few months.  We’re nearly complete with mining so that will necessitate using the big two hundred (200) ton trucks again and crossing that road.  So, in the desire to protect public safety, I think it would be wise not to reopen the road to public traffic if you see so fit.
Carl Conner:  Thank you.  Is there any comments or questions from the board?

Don Williams: I have none.

Phil Baxter:  I have none.  

Carl Conner:  Okay.  Bobby, do you have any comments in regards to the continual closing or Greenbrier?

Bobby Howard:  Basically, our office hasn’t received any complaints about the closure and I’d recommend approval.  Like he said if he still has to have those trucks cross I think for safety it would be better closed.  

Carl Conner:  What’s the will of the board?

Phil Baxter:  I’d move we approve the request for the closure of Greenbrier Road for another twelve (12) months.

Carl Conner:  I have a motion to approve the twelve (12) month extension for temporary closure for Greenbrier.  Do I have a second?

Don Williams:  Second.

Carl Conner:  I have a second. All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner:  Aye.  Passes three (3) to zero (0).  
Request for Bond Release–Rock Portion of Boonville,NewHarmony Road

Carl Conner:  Do you have any comments in regards to your bond release request?

Dennis Wilzbacher:  No.  I do not.  

Carl Conner:  Okay.  Bobby, do you have any comments in regards to Boonville – New Harmony Road?

Bobby Howard:  I just wanted to verify that you will no longer be using that portion of the roadway.

Dennis Wilzbacher: That’s correct.  We have not been for sometime and there’s been a lot of other hauling by other entities on that road and we continue to maintain it; and there’s a whole lot of tonnage moving on that road that’s not ours so we would opt to try to get out from under maintaining that for someone else.
Bobby Howard:  Okay.  When I received the request, I did review the roadway.  At that time, I made some recommendations to Mr. Messamore and he did those things and now it is up to standards.  So, I would recommend approval.

Dennis Wilzbacher: Thank you.

Carl Conner:  Any comments from the board or any questions in regards to the bond release?  Hearing none, what’s the will of the board?

Phil Baxter:  I’d move we release the bond for the rock portion of Boonville – New Harmony Road.

Carl Conner:  I have a motion on the floor to approve the request for the bond release.  Do I have a second?

Don Williams:  Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner:  Aye.  Passes three (3) to zero (0).  Thank you, sir.

Dennis Wilzbacher: Thank you for your consideration.
Carl Conner: Thank you.  
Discuss Establishment of New TIF District

Carl Conner: The next item on the agenda is the establishment of the new T.I.F. District in Warrick County; and I don’t know if everyone read the newspaper earlier today, but the T.I.F. District has become a very good mechanism for raising funds for purposes of development of infrastructure which ultimately results in a positive expansion to the economy and the county; and the one that I’m thinking of today is the announcement of a new Three Million Dollars plus office building that’s going to be built on Epworth Road south at the entrance of Epworth Road and Deaconess Hospital; and I think as a county we need to take advantage of all the opportunities we have to increase revenues for these purposes which do not have any impact at all on the taxpayer that presently lives in the community; and I’d like for Bobby, if he wouldn’t mind, to just go over there to the aerial view that we have and just basically describe the boundaries that the Commissioners will take under consideration tonight for purposes of making a recommendation for the Redevelopment Board to establish a T.I.F. District in this area.  Bobby, would you like to just explain the boundaries briefly?

Bobby Howard:  As you requested, our office put this together.  Basically, we have an aerial photo of the northern boundary would be Telephone Road, the eastern boundary is Highway 261, southern boundary would be Lincoln Avenue and then the western boundary would border our existing T.I.F. District.

Carl Conner:  And I’m sure you all are well aware of the fact that there is already some major projects planned for that area roughly one (1) forty (40) acre project and one (1) I think it’s about sixty-six (66) acres running from the intersection of Grimm and 66 going east primarily over to Libbert and Bell Road.  The rezoning request for those two have been approved just recently.  In addition to that, we have a lot of availability and opportunity over on the south side also of 66 that has not been developed yet.  Is there anyone here that would have any comments or questions or concerns in regards to this proposal?  If so, just feel free to come up and state your name and ask the questions or make the comments.  If not, is there any additional comments from the Board of Commissioners?  
Don Williams:  I have none.

Phil Baxter:  No.  

Carl Conner:  With that being said, I would ask for a motion to approve the proposed outline for a recommendation to the Redevelopment Board to take under consideration the establishment of this T.I.F. District primarily along Highway 66.

Don Williams: So moved.

Carl Conner:  I have a motion on the floor.  Do I have a second?

Phil Baxter:  Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner:  Aye.  Passes three (3) to zero (0).  
Proposed Engagement Agreements for Legal Services

Carl Conner: The next item on the agenda is a proposed engagement agreements for legal services for this year of 2006.  Is there any comments or questions from the board relative to the proposals that have been given to us by Doug’s firm relative to making changes in the fee structure?  

Doug Welp:  Just to go through them there’s essentially three (3) different options there.  I know that two (2) are better options for you than what you currently have; and I think that the third one is as well; and basically, the levels are in terms of monthly stipends Twenty Two Fifty ($2,250.00), Seventeen Fifty ($1,750.00) and Seven Fifty ($750.00).  The Twenty Two Fifty ($2,250.00) is the same services as last year plus enforcement of ordinance violations and attendance of the quarterly Health Department meetings.  The Seventeen Fifty ($1,750.00) is exactly the same services as last year so you’re Five Hundred Dollars ($500.00) better off a month there and then the Seven Fifty ($750.00) is basically just the board meetings and nothing else in terms of administration or hearings or what have you.  I had some doubts where you’d be better under that Seven Fifty ($750.00) proposal or not.  I think the way that January turned out and the way February is turning out, I think that you will be frankly.
Carl Conner:  I think that possibly if we still have in place because we haven’t the best of my knowledge had many requests for our approval for legal services and I assume that we still have that in place that any time outside of the Commissioner’s office there is a request made that the approval has to be signed-off on and all three (3) Commissioners have to have their signature on there.  Is that correct?  

Roger Emmons:  We still have those forms.  Yes.  

Carl Conner:  With that change and with…

Richard Kixmiller:  I’d like to speak on that.  I think you address me.  This creates quite a problem for the Auditor’s Office because we have almost daily situations that come up that require legal services and by the time we go through the process of getting approval from the Commissioners and getting back the information it sometimes can be a couple of weeks and we’re hand strung in the meantime in providing the service that we need to from our office.
Carl Conner:  Are your requests routine?  I mean are they basically similar in nature every time you make one?

Richard Kixmiller:  No.  Never.  

Carl Conner: They’re different?

Richard Kixmiller:  They are totally different every time.  I don’t know how to explain it other than the fact that when we run into a problem where a taxpayer or some attorney request information from our office or questions the service that they are getting from our office we try to go to the State Board of Accounts, Department of Local Government Finance, or the Attorney General.  We get no response from the Attorney General.  We get very little sometimes from the DLGF and it becomes quite a problem.  I’m not an attorney.  I don’t claim to be and there are just too many cases in our office where we need legal service.

Carl Conner: So, how have you been handling them?

Richard Kixmiller:  How’s it been handled?  

Carl Conner:  Yeah.

Richard Kixmiller:  I’ve contacted the Commissioners and then they…

Carl Conner: So, you’re going through the process?

Richard Kixmiller:  I contact Roger.  He gets with the Commissioners…

Carl Conner:  Okay.

Richard Kixmiller:  And then they get back with an answer.

Carl Conner:  You are going through the process then as it’s been set up?

Richard Kixmiller:  I have been.  Yes.

Roger Emmons:  He’s got one in right now for after the meeting for your consideration.

Carl Conner:  Okay.  With us using that process and with us changing somewhat the bankruptcy function and putting that more so over in the Treasurer’s Office, I feel like we have had a reduction in requests and a reduction in costs that I personally as one (1) vote on this board would like to see us go to Option Three where we basically are reducing our monthly up front cost, in my opinion substantially; and we continue to monitor the hours that are being utilized of our attorney and trying to continue to control costs that way and I think Option Three maximizes that opportunity for us to do so.  Phil, do you have any comments that you’d like to make?
Phil Baxter:  No.  I think Doug thought that was our best option and he’s the one that does the billing more or less.
Carl Conner: Don, do you have any comments?  

Don Williams:  No.

Carl Conner:  Okay.  Are you in favor of Option Three?

Don Williams:  I think it’s a crap shoot between Option Two and Three.  I’ll be honest with you.

Carl Conner:  Okay.

Don Williams:  I don’t know which one will come out the best.

Carl Conner:  I would make a motion that we select Option Three for billing purposes from our attorney; and just continue to monitor the billings and see how our costs run throughout the year and if that doesn’t do what we’ve set out to accomplish to try to cap some of that costs then we’ll have to look at something else.  So I have a motion on the floor to approve Option Three.  Do I have a second?

Phil Baxter:  I’ll second it.

Carl Conner:  I have a second on the floor.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter:  Aye.

Carl Conner: Aye.  Option Three passes three (3) to zero (0).  
Doug Welp:  I think you will see a pretty quick reduction.  Just on that note, on information items we did finish up the training with the Treasurer’s Office and that should result in a pretty substantial reduction in at least that portion.  You know there’s a number of ongoing cases right now that we’re involved in and so we’ll do our best. 

Departmental Reports

County Auditor

Carl Conner: Dick, do you have anything?  

Payroll Claim

Richard Kixmiller:  We have payroll claims this evening in the amount of Three Hundred Fifty One Thousand Twenty Three Dollars and ninety seven cents ($351,023.97).  

Carl Conner:  What’s the will of the board?

Don Williams:  I move we pay the claims.

Carl Conner:  I have a motion on the floor to approve the payroll in the amount of Three Hundred Fifty One Thousand Twenty Three Dollars and ninety seven cents ($351,023.97).  Do we have a second?

Phil Baxter:  Second.

Carl Conner:  We have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner:  Aye.  Passes three (3) to zero (0).  
County Attorney

Carl Conner: Doug?

Epworth North

Request for re-appraisals by David Mathews on Parcel 5 (Loehr),

Request for re-appraisal by David Mathews on Parcel 14 (M. Schnur)

Request for re-appraisal by David Mathews on Parcel 16 (Schuble)

Request for re-appraisal by David Mathews on Parcels 11, 12, 30 and 37 (Harold Schnur et. al.).

Doug Welp: On the first matter under County Attorney, as I just alluded to we have a number of cases in condemnation along that Epworth North corridor between the Lloyd and Morgan 62 and 66.  What’s happened we’ve received orders of appropriation on several of these properties.  The court-appointed appraisals have come in substantially above where David Matthews appraised those properties.  David Matthews appraisals are based on generally year 2004 values, but we have to get a David Matthews appraisal or an appraisal from some appraiser to put out a uniform offer so that’s a natural part of the process.  But, the date that damages will be valued on is the date that we file the complaint which naturally comes after filing of the uniform offer.  So, what we typically do in these cases is have the appraiser perform an updated appraisal that goes to the date that the complaint was filed which is how the jury gets instructed that that’s the date on which you fix damages and we have several parcels in which we need these re-appraisals.  All these cases will be set for trial…one (1), two (2) of them are set for trial already.  I believe on A, B, and C Parcels 5, 14, and 16 David Matthews said he could do all those for less than Five Thousand ($5,000.00) or less and then for Letter D the Parcels 11, 12, 30 and 37 he gave the same figure for those four (4) parcels Five Thousand ($5,000.00) or less.  And just by way of background, Parcels 11, 12, 30 and 37 his appraisal was in the One Hundred Thousand Dollar ($100,000.00) range.  The court-appointed appraisers were in the over Two Hundred Thousand ($200,000.00).  The landowners in that case have appraisals that are approaching Three Hundred Thousand ($300,000.00); and so I think we have to get…if we’re going to have David Matthews testify he has to be able to testify at trial that I’ve done an appraisal based upon the date that the complaint was filed.  We don’t have that right now.  Okay?  On A, on Parcel 5 Loehr, the court-appointed appraisers came in at a Hundred Thousand Dollars ($100,000.00).  David Matthews was at about Twenty ($20,000.00). So, in any event, we need re-appraisals on those.  That’s an EDIT funded project.  Either that or we’ll be left with no appraiser at trial.  
Carl Conner: Right.  

Roger Williams: We will have funds in EDIT Construction to pay for these re-appraisals if the board approves it.  

Phil Baxter:  It sounds as if we need to do it now then doesn’t it?

Carl Conner: Right.  What’s the will of the board?
Don Williams:  Since Mr. Matthews is familiar with these properties, I think he would be the quickest, probably most efficient, so I would move that we take our attorney’s recommendation and approve his request for Items A, B, C and D.

Carl Conner:  I have a motion on the floor to approve the employment of David Matthews for properties 5 and 14, 16, 11, 20 and 30 and 37 with a cap of not to exceed Ten Thousand Dollars ($10,000.00).  Do I have a second?

Phil Baxter: Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams:  Aye.

Phil Baxter: Aye.

Carl Conner: Aye.  Passes three (3) to zero (0).  

Sheriff’s Office – Ordinance to Establish Fees for Reports, Photographs, CD’s, Audio and Videotapes

Doug Welp: Thank you.  I believe the second item is an ordinance to establish fees for reports and speaking with the Sheriff before the meeting we’ve determined that’s a matter for the County Council not the County Commissioners.

Carl Conner:  Okay.  So, we can remove that then?

Doug Welp:  It can be removed.

Don Williams:  I move we remove Item 2.  I assume we need a motion to remove it?

Doug Welp: Formally, you do.  

Carl Conner: Well, we can do it formally or informally.

Doug Welp:  If it doesn’t show up on the next agenda then it’ll be a dead issue.  

Carl Conner:  Well, apparently Don wants it formal.  So, Don do you want to make a motion.  

Don Williams:  I already did.

Carl Conner:  Don’s made a motion to remove it from the agenda.  Do I have a second?

Phil Baxter: Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner: Aye.  Passes three (3) to zero (0).  
County Administrator

Carl Conner:  Roger, did you have any additional business to bring before the board?

Stonehaven Area Sewer

Roger Emmons:  Under Stonehaven, just giving you some information.  There’s no movement on the Interlocal Agreement at this time. The archeological reconnaissance found nothing out there.  It’s gone up to IDEM with a recommendation for the project to move forward and that’s all I have.  

Don Williams: Are we still waiting on the Mayor to get back from Russia or is she back?

Carl Conner:  There is one (1) item on this list that’s on Page 2, and the reason I bring that up I have a question for our attorney.  It’s in regards to the missing funds over in the Treasurer’s Office.  It appears that Cincinnati Insurance has paid Ten Thousand Dollars ($10,000.00) of, I assume, the cost of the audit and the estimated dollar amount of the funds that are missing and that’s based upon a conversation I just had about an hour ago…Roger and I did with Mike Fox because I really didn’t understand what had transpired here.  From a legal perspective…and I assume that you’ve had discussions with Cincinnati?
Doug Welp:  It’s been sometime, but I have.

Carl Conner:  What is the next step, if any, for the Commissioners to take in regards to attempting recovering of the funds?  I understand that the funds missing estimated at Fifty Thousand ($50,000.00).  Is that correct?  

Doug Welp:  It’s not quite that high.  It’s in the range of somewhere between Forty Thousand ($40,000.00) and Fifty Thousand ($50,000.00) per the State Board of Accounts Audit Report.

Carl Conner:  Okay.  So, let’s just say Forty Five Thousand ($45,000.00).  We’ve paid Ten ($10,000.00) so that leaves us with Thirty Five Thousand ($35,000.00).  What is the next step that the County Commissioners need to look at or we need to take or do we need to just stay in a holding pattern until such time there is the possibility that someone in this situation may be prosecuted?
Doug Welp:  You know, frankly, I think that’s one that I should just submit a report to you on.  

Carl Conner:  Okay.

Doug Welp:  I think there are various options.  What the State Attorney General has informed me…I’m not sure if I agree with him, but one of his Deputies has informed me that the State is in charge of recovering those monies.  See, that’s how this issue came about anyway.  It really came via…Cincinnati had discussions with the State Attorney General.  The State Attorney General contacted me to say Cincinnati is willing to pay Ten Thousand ($10,000.00) on one of the bonds and I said we’ll hold on because there’s a lot of legalities involved here; and I guess that’s when…and I don’t know what the conversation was between you and the representative of Cincinnati, but the Deputy State Attorney General that I spoke with, Lagran Clark, stated that it is the State’s responsibility to recover those monies.
Don Williams:  They are telling you that?

Doug Welp:  That’s what they informed me.  

Don Williams:  I don’t think that’s right either.  I think we have the responsibility of attempting to recover those funds.

Carl Conner:  And that’s why I brought the question up and I would like to have some kind of written report from you in regards to based upon your interpretation of the law, what our responsibilities are to protect the taxpayers should we at this time be active in pursuing recovery of the let’s say it’s Thirty Five Thousand ($35,000.00) or do we, as I said, go into a holding pattern until such time a decision is made by the Prosecutor’s office.  What is our next step here?
Doug Welp:  I can submit a report with various options.

Carl Conner:  Okay.

Doug Welp:  That’s certainly going to be an option is to go into a holding pattern.

Carl Conner: Do you think we can have it in the next couple of weeks?

Doug Welp:  How about by the 15th?

Carl Conner: That would be fine.  Probably needs to be discussed in this public meeting anyway.

Don Williams: Yes.  

Carl Conner:  Get us a report and then we’ll take it from there and discuss it.  So, be sure that it’s on the agenda, Roger if you don’t mind for March 15th Regular Meeting.
Roger Emmons:  Okay.  

Carl Conner: That’s the only issue that was on that list that I wanted to discuss.  Did you have anything Phil or Don?

Phil Baxter:  No.

Don Williams:  No.  
County Engineer

Commercial Driveway Construction Standards – Proposed Amendment Reducing Required Minimum Concrete Thickness (tabled from 1/18/06)

Bobby Howard:  On the commercial driveway, that was originally going to be tabled until the Subdivision Control Ordinance was acted on and in turn the Subdivision Control Ordinance was tabled again until March…I can’t remember which one.  Yeah, our March meeting.  

Roger Emmons: The 8th is the first meeting in March if that’s where it got tabled to.  

Carl Conner:  Right.  I thought that’s when we were going to handle it.  So, you want this moved to March 8th also?

Bobby Howard:  Yes.  

Carl Conner:  Okay.  

Epworth South Project

Bobby Howard:  And the other item I have is a change order number two (2) for the Epworth Road South Project.  It’s a change order totaling Twelve Thousand Forty Three Dollars and eighty cents ($12,043.80).  Of that, Four Thousand Three Hundred and Eighty Three Dollars ($4,383.00) is for some traffic signal upgrades due to the Orthopedic Associates and they paid that.  So, that will not be county funded.  So, the total left over is Seven Thousand Six Hundred and Sixty Dollars and eighty cents ($7,660.80) would address some water problems that they ran into.  There’s a spring and they need to put in some under drains.  So, I recommend approval of the change order.  

Carl Conner:  Do I have a motion to table the commercial driveway construction standards until the March 8th meeting?
Phil Baxter:  So moved.  

Carl Conner:  I have a motion on the floor to table.  Do we have a second?

Don Williams: Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner: Aye.  Passes three (3) to zero (0).  In regards to the change order on Epworth Road South in the amount of Seven Thousand Six Hundred and Sixty Dollars and eighty cents ($7,660.80), do I have a motion to approve?

Don Williams:  So moved.

Carl Conner:  I have a motion to approve.  Do I have a second?

Phil Baxter: Second.

Carl Conner:  I have a second.  All in favor state by saying aye.

Don Williams:  Aye.

Phil Baxter: Aye.

Carl Conner: Aye.  Passes three (3) to zero (0).  Bobby, did you have anything else?  

Bobby Howard:  No, sir.  Thank you.  
County Sheriff

Carl Conner:  I think that Marvin had one (1) issue that he wanted to bring before us that wasn’t on the agenda.  Do you want to take care of that Marvin?  
Marvin Heilman:  If I could.  Actually, I have couple, various, brief issues Carl if I could address those?

Carl Conner: Go ahead.

Marvin Heilman:  One I spoke with Bobby earlier about is a request from a citizen up in Selvin area to consider placing stop signs at an intersection north of the State Road 68 Yellow Banks Trail intersection actually, at the intersection of Yellow Banks Trail and Selvin Road.  Bobby said that that issue has been addressed in the past some maybe years ago. I think they lowered the speed limit in the area, but again this resident was concerned about the intersection being a dangerous intersection and wanted that to be studied and addressed rather stop signs could be put up or not.  Is that an issue I can just leave with Bobby to consider or do I need to make a formal request through the President?

Don Williams:  Are you requesting that be made a four-way?  

Marvin Heilman:  Yes.  Well, no.  Not necessarily.  I haven’t…this gentleman’s name is Doyle Butts.  He lives in the area. He contacted me yesterday.  I don’t know by my memory is there is any serious obstructions of view in that area of if it is just a matter of people not abiding by the speed limit as much as the need for a four-way stop.  I’d like for it to be addressed.  Just to be looked at or studied by the Engineer’s office for their suggestion.
Carl Conner:  Bobby, wouldn’t that usually go through EUTS as a request?

Bobby Howard: We would do traffic counts and then we’d send it into to EUTS to get the recommendation.

Don Williams:  I personally before we go to EUTS would like our Engineering Department to go up and look at it because I’m very familiar with that intersection and I’m not at all sure that it warrants…
Bobby Howard:  I believe we’ve had it studied in the past.  I will check our file and we may already have a report from EUTS from a couple years ago.

Carl Conner:  Okay.

Marvin Heilman:  It’s clearly not a high volume traffic area, but it’s still an issue I think more of the speed violators as opposed to maybe really needing a stop sign.  So, I don’t know how to best address that.
Carl Conner:  Well, my suggested would be as Don said just let the Engineering Department go up there and take a look at it and then Bobby if you feel like there needs to be any follow up then come back and talk to us about it.  

Bobby Howard:  Okay.

Carl Conner: And we’ll go from there.  

Marvin Heilman:  Another issue just came up today or I just got a copy of it today from Nancy Heck, she’s a Jailer at the Jail.  She’s been there about fifteen (15) years as an employee. She’d made an FMLA request for intermittent leave.  Apparently, her mother is elderly and having surgery next week and she’s asking for intermittent leave maybe not to exceed over a week actually, but the surgery apparently is a fairly serious surgery and the form that I have gotten back says it’s possibly six (6) to eight (8) weeks of recovering from the surgery and again Nancy Heck is stating that she’s hoping that the intermittent leave will only be for about a week or so.  I’ve not personally dealt with those and again not in a timely manner didn’t fill out the request forms that you would prefer.  But, again the surgery is next week so I wasn’t really sure on how to move on that and I’d like some direction from the board on how to proceed.

Carl Conner:  I assume that we have to approve this.  Do we not?  

Roger Emmons: From what I saw of the Certification of Healthcare Provider it is in order.  We typically do not name names, but in this case you know for FMLA, it is appropriate and I think probably the board should allow this.
Carl Conner:  Okay. What is the will of the board?  

Phil Baxter:  I’d move we approve.

Carl Conner:  We’ve got a motion on the floor to approve the Sheriff’s request for FMLA.  Do I have a second?

Don Williams: Second.  

Carl Conner:  I have a second.  All in favor state by saying aye.  

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner: Aye.  Passes three (3) to zero (0).  

Marvin Heilman:  And the other issue if I could address this on this smoking issue in the smoking room.  Whether again we’re going to put it off for another month and I know my employees are going to ask what answer we came up on that.  Would the board or did the board consider any temporary suspension of that smoking privilege if we want to call it that or is it to go on as it has been?  

Carl Conner:  Based upon the motion that was made, I’m just going on the assumption and that’s the way I voted that there wouldn’t be any suspension of smoking activity down there and we would look at the ventilation system and be back on the 15th I think it was…March 15th with an answer and then at that time we’ll vote it up or down the request of whether or not we allow that room to be used for something else or if it is a ventilation problem if we try to correct it.  Did either one of you have any other impression?

Don Williams:  No.  I think we have to be consistent in our building so if we do it for one building we need to do it for all.

Marvin Heilman:  I certainly agree with that.

Don Williams:  There are times when you come into this building especially in the summer and some of those times you can come up here and it smells like tobacco.

Carl Conner:  I agree with you we have to be consistent, but we do not have any ordinance at the present time.

Don Williams: Downstairs.

Carl Conner:  Non-smoking on county property do we?

Roger Emmons:  We’ve got a no-smoking ordinance…there’s designated areas and there is an ordinance in place.

Carl Conner:  But, to just say that there is no smoking on county property we do not have anything.

Don Williams:  Not in county buildings no.   I don’t think we do.

Carl Conner: The only reason I asked is that’s about the only way we can have consistency.  
Roger Emmons:  I will work with maintenance. We will try to get you a report administratively as early as possible.

Marvin Heilman:  And if I could just follow up on that, I’d like to invite the Commissioners to maybe, if you have an opportunity in the next week or so, to step into that room and maybe come up to the security desk and spend some time with that.  And again, I don’t think that it can be more simply put than someone else’s rights should stop where my nose begins and that’s just an old saying that’s very applicable, I think, in this case and I’d like it to be addressed as soon as possible just because again my employees are complaining and rightfully so.  I think they have to smell that second-hand smoke and it needs to be addressed.
Carl Conner:  And I think you know we have taken it upon ourselves, Marvin to take a look at it and we’ll have an answer at the 15th meeting.  I would assume we’ll vote it up or down.  Yes, sir?  
Allan James:  Allan James, Auditor’s office.  If we don’t have an ordinance there are signs on the doors over there that says this is a non-smoking building.

Roger Emmons: Right.  In the building.  

Allan James: The smoke room’s in the building and it’s filtering out in the building.  So, you know it’s supposed to be a non-smoking building.

Roger Emmons:  What we’re to look at is to see you know the cost for a larger ventilation system.  You can buy so-called “smoke eaters” but, they’re very expensive.  You know maintenance has told me they feel like most of it is coming out every time the door opens.  I’m not a smoker.  I don’t know.  But, you know we’ll look at it just as soon as we can.  I’ll get with them tomorrow.

Allan James:  It’s even worse those days that they can’t go outside and today, in the basement, walking through the hallway downstairs looking for Erik Frazier and going to his office it was unbearable.  And it’s unbearable up at the security and the hallway around there where they are right above that room.  There are some, like the Sheriff said earlier, some health concerns especially with those people that are sitting there and waiting on people coming through the doors.  Misty is very concerned about it and the second hand smoke does have ramifications with the health issue and she is concerned about it and so are the other people that are up there.  They go home smelling like cigarette smoke.  So, I think it needs to be addressed and somehow taken care of either eliminated or ventilated to the outside of the building.  It’s not going outside.  It is staying inside.  
Carl Conner: Thanks.

Allan James: Thank you.

Commissioners Items for Discussion

Carl Conner:  Phil, do you have any comments?
Phil Baxter:  No.

Carl Conner:  Any issues?

Phil Baxter:  No.

Carl Conner: Don?

Don Williams:  I have no issues.

Carl Conner:  Hearing none, I would look for a motion to adjourn.  

Phil Baxter:  I’d make a motion to adjourn.

Carl Conner:  I have a motion on the floor to adjourn.  Do we have a second?

Don Williams: Second.

Carl Conner:  We have a second.  All in favor state by saying aye.

Don Williams: Aye.

Phil Baxter: Aye.

Carl Conner:  Aye.  Passes three (3) to zero (0).  The meeting is adjourned.  
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