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WARRICK COUNTY COMMISSIONERS MEETING 
REGULAR SESSION


COMMISSIONERS MEETING ROOM


107 W.  Locust Street


Boonville, Indiana


 Wednesday, May 9, 2007 

4:00 P. M.

The Warrick County Commissioners met in regular session with Don Williams, President and Phillip A. Baxter, Vice-President.  Carl Jay Conner, Member is absent.  
President Don Williams called the meeting to order.

Pledge of Allegiance Leader Commissioner Phil Baxter  

County Auditor, Lawrence C. Lacer recorded the minutes.   
Don Williams:  Sherri, APC business.  

REQUEST FOR ACCEPTANCE OF STREETS FOR MAINTENANCE:

Sandals Subdivision Sec. B Phase I by Murphy Homes, Charles Murphy, President. Con’t from April 25, 2007.
Sherri Rector:  The first item is Request for Acceptance of Streets for Maintenance Sandals Subdivision, Section B Phase I by Murphy Homes.  Charles Murphy is the President.  I believe that Bobby has done the inspection and they are ready to be accepted.  
Bobby Howard:  Yes.  The only thing that remained was the street signs and that has been installed, so it is ready.  

Don Williams:  It is ready?  

Bobby Howard:  Yes.  I recommend approval.  
Don Williams:  Thanks.  Do you have anything to say Mr. Bivins?  
Bill Bivins:  No sir.  

Don Williams:  I will entertain a motion.  

Phil Baxter:  I’d move we accept the streets for maintenance of Sandals Subdivision Section B Phase I.  

Don Williams:  I’ll second the motion.  All in favor say aye.  

Phil Baxter: Aye.  

Don Williams: Aye.  Motion approves.  
Bill Bivins: Thank you.  
REQUEST FOR EXTENSION OF LETTER OF CREDIT:

Engelbrecht Place Subdivision Section 2 Phase 1 by Engelbrecht Development, LLC ~ Streets and Sidewalks ~ Has had two years.  Requesting a one year extension.  Current LOC amount is $110,061.  New amount is $119,628.00. LOC expires 5-17-07. Con’t from April 25, 2007. 

Sherri Rector:  The next is Request for Extension of Letter of Credit for Engelbrecht Place Subdivision Section 2 Phase I by Engelbrecht Development, LLC.  This is for streets and sidewalks.  They have had two (2) years and are requesting a one (1) year extension.  The current Letter of Credit amount is a Hundred and Ten Thousand Sixty One Dollars ($110,061.00).  The new amount is One Hundred and Nineteen Thousand Six Hundred and Twenty Eight Dollars ($119,628.00).  The Letter of Credit expires May 17th and Engineer Howard has signed off on the dollar amount.  

Don Williams:  Bobby, you have signed off?  

Bobby Howard:  Yes.  That dollar amount is sufficient.  

Don Williams:  Do you have anything to say Mr. Holweger before we act?  
Allan Holweger:  (Mr. Holweger shook his head indicating “no.”)  

Don Williams:  Okay.  I will entertain a motion.  

Phil Baxter:  I’d move we approve the extension of Letter of Credit with the changes in the amount for Engelbrecht Subdivision Section 2 Phase I.  

Don Williams:  I’ll second the motion.  All in favor say aye.  

Phil Baxter: Aye.  

Don Williams: Aye.  Motion carries.  

Allan Holweger:  Thank you.  

Don Williams:  You’re welcome.  

Sherri Rector: We do have the Letter of Credit from the bank.  

Allan Holweger:  Okay. So, we’re all taken care of?  

Sherri Rector:  Yes.  

Allan Holweger:  Okay. Thank you, Sherri.  

Sherri Rector:  Next, is I-164…  

Don Williams:  Let me say something.  Mr. Holweger, when you were here before and you came after we had already tabled this item?  

Allan Holweger:  Uh-huh.  

Don Williams:  You could’ve requested it be put back off the table.  We could’ve taken care of it that day.  You got out before we got a chance to say anything.  I just wanted to let you know that.  

Allan Holweger:  Yeah, I appreciate that.  That’s fine.  This way, I got the letter here and the new letter and everything is already in place.  Thank you.  I appreciate it.  

Don Williams:  Okay. Thank you.  Go ahead Sherri.  Sorry to interrupt.  
I-164 – Commercial Park by Sky Bank.  Street Construction.  Has had three years.  Requesting a one year extension with an increase from $38,200.00 to $48,200.00.
Sherri Rector:  Okay. The next subdivision is I-164 Commercial Park by Sky Bank. This is for street construction. They have had three (3) years and are requesting a one (1) year extension with an increase from Thirty Eight Thousand Two Hundred Dollars ($38,200.00) to Forty Eight Thousand Two Hundred Dollars ($48,200.00). This has also been approved by Mr. Howard.  

Don Williams:  What say you Bobby?  

Bobby Howard:  The dollar amount is sufficient.  I recommend approval.  

Don Williams: Thank you.  Do you have anything to say Mr. Morley?  

Jim Morley, Jr.:  (Mr. Morley shook his head indicating “no.”)  

Don Williams:  What is the will of the board?  

Phil Baxter:  I’d move we approve the one (1) year extension and increase from Thirty Eight Thousand Two Hundred Dollars ($38,200.00) to Forty Eight Thousand Two Hundred Dollars ($48,200.00).
Don Williams:  I will second the motion.  All in favor say aye.  

Phil Baxter: Aye.  

Don Williams:  Aye.  Motion carries.  

Jim Morley, Jr.: Thank you.  

Don Williams: Thank you, sir.  
REQUEST FOR RELEASE OF SURETY:

C-06-81~ Hinderliter Construction ~ Lot 7 Peachwood of Warrick Place IV ~ 7560 Peachwood Drive ~ Cashiers Check $3,155.00.  Time limit expires 10/9/07.
Sherri Rector:  Okay. The next item is Request for Release of Surety.  It is commercial driveway C-06-81 Hinderliter Construction.  It is Lot 7 Peachwood of Warrick Place IV, 7560 Peachwood Drive.  We’re holding a Cashier’s Check for Three Thousand One Hundred and Fifty Five Dollars ($3,155.00) and Mr. Howard has signed off for the release.  
Don Williams:  State your name.  

Ron Shekell: Ron Shekell with Hinderliter Construction.  

Don Williams:  Okay. Do you have anything to say other than you want your money back?  

Ron Shekell:  No.  

Don Williams:  Okay.  Everything is in order Mr. Howard?  

Bobby Howard:  Yes.  I would recommend release of the surety.  

Don Williams:  Okay. Do I have a motion?  

Phil Baxter:  I’d move we approve C-06-81.  

Don Williams:  Okay.  Motion has been made to release the surety on C-06-81.  I second the motion.  All in favor say aye.  

Phil Baxter: Aye.  

Don Williams: Aye.  Motion carries.  

Sherri Rector:  You can come into the office and you’ll have to make out a claim and go to the Auditor’s office to get your money back.  

Ron Shekell:  Okay.  Not today?  

Sherri Rector:  Not today.  
REZONING PETITIONS:

 PC-R-07-01 Petition of Scott Black. OWNER: Backwood Properties, LLC, Scott Black, Pres. To rezone 19.50 acres located on the E side of SR 161 approximately 0’ SE of the intersection formed by SR 161 & Lincoln Trail Rd. (N 600), Skelton Twp. from “A” Agriculture to “C-3” Highway Commercial with a Use and Development Commitment.  Recommendation of approval by Plan Commission on April 11, 2007.
Sherri Rector: The next item is Rezoning Petition PC-R-07-01.  Petition of Scott Black, Owner of Backwood Properties, LLC, Scott Black, President; to rezone nineteen and a half (19 ½) acres located on the east side of State Route 161 approximately zero (0) feet south east of the intersection formed by State Route 161 and Lincoln Trail Road in Skelton Township, from “A” Agriculture to “C3” Highway Commercial with a Use and Development Commitment.  There was a recommendation of approval by the Planning Commission on April 11, 2007.  Mr. Black has also submitted a Special Use Application that will go before the Zoning of Appeals once this rezoning is approved.  The stated use is for motor cross track.  We did submit you a certified report of the rezoning meeting, what went on in the meeting; and he does have a Use and Development Commitment that states that the use of the real estate “shall be limited to the following development: recreational motor cross dirt racing track” and if approved, it would get recorded and cross referenced with the deed.  
Don Williams:  Okay.  Do you have anything to say sir?  If you do, please state your name.  
Scott Black:  Scott Black.  We…  I don’t know long I’ve got.  I don’t know how these meetings work.  

Don Williams:  If I…  

Scott Black:  Do what?    

Don Williams:  Never mind.  

Scott Black:  All night.  

Don Williams:  No.  I said if I start yawning, you’re going too long.  

Scott Black:  We started a track a few years ago as a hobby and it’s progressed to better things and we’ve got an awesome group of people that ride there.  A lot of them came with us this evening.  We would like to get it rezoned commercial to be in compliance with what we need to be. We just purchased the property from my mother a few months back and that’s when we came into the office to see what we needed to do, if anything, to get it like it needs to be.  

Don Williams: Thank you.  I would like those individuals here that are in support of Mr. Black’s request just to stand.  I’m not going to ask you to come forward.  Several.  (let the record show 22 people) Okay. Thank you.  Please be seated.  Is there anybody here to remonstrate against this rezoning?  No remonstrators.  What is the will of the board?  

Phil Baxter:  I’d move we approve PC-R-07-01.  

Don Williams:  I’ll second that motion.  All in favor say aye.  

Phil Baxter: Aye.  

Don Williams: Aye.  Motion carries.  You got your track.  

Scott Black:  Thank you.  
Sherri Rector: We’ll see you at the BZA.  
Phil Baxter: Thanks, Scott.  
 STREET CONSTRUCTION PLANS:

PP-07-02 – Gourley Estates by Georgia Gourley.  39.89 acres located on the S side of Telephone Rd. approximately 0’ W of the intersection formed by Telephone Rd. (S 200) and Fuquay Rd. (W 725) Ohio Twp. Shared driveways.  Requesting no improvements be required to Telephone Road or Fuquay Road. Con’t from April 11, 2007.

Sherri Rector: The next is Street Construction Plan PP-07-02 Gourley Estates.  We have a request that this be continued until the June 13th meeting and I will report that I am going to ask the Planning Commission tonight at the meeting to continue it one (1) more month and then if there has not been a settlement with the estate that it is removed from the agenda until and new notice is sent out.  
Don Williams:  I think that is good.  

Bill Bivins:  Bill Bivins, Engineer.  

Don Williams:  I will entertain a motion to table.  

Phil Baxter:  I’d move we table PP-07-02.  

Don Williams:  I’ll second that motion.  All in favor say aye.  

Phil Baxter: Aye.  

Don Williams: Aye.  

Roger Emmons:  June 13th?  

Sherri Rector:  To June 13th.  
PP-07-03 – The Villages PUD by Progressive Custom Homes, Inc, Lance Stevens, VP. OWNERS: Indiana Baptist Convention, Inc., Jeff Stratton, Sr. Pastor. 4.92 acres located on the E side of Libbert Rd. approximately 1000’ N of the intersection formed by Libbert Rd. (W 900) & Oak Grove Rd (S 300), Ohio Twp. ~ Entrance off Libbert Road ~ Private Street ~ Requesting no additional improvements be required to Libbert Road.  

Sherri Rector:  The next plat is PP-07-03 the Villages PUD by Progressive Custom Homes.  Lance Stevens is Vice-President.  Owner is Indiana Baptist Convention, Inc. Jeff Stratton Senior Pastor.  This is for 4.9 acres located on the east side of Libbert approximately one thousand (1,000) feet north of Libbert and Oak Grove Road in Ohio Township.  This is street construction plans for the entrance only off of Libbert Road. The interior streets are private and they are also requesting no additional improvements be required to Libbert Road.  This is the one that was continued at the Drainage Board.  
Don Williams: At the Drainage Board?  
Sherri Rector:  I believe Bobby have you signed off on the street construction plan, entrance I mean?  
Bobby Howard:  On the entrance plan.  Yeah.  
Don Williams: This is for the condominiums?  
Kent Brazill:  The street in the condominiums is a private street, but we have to because we’re touching public right-of-way in the front we have to come before you for that.  
Don Williams:  I saw the Indiana Baptist Convention.  Are they the ones that own the property until its rezoned there’s going to be new purchasers is that it?  Or are they developing?  
Kent Brazill: The developers have a contract to purchase and it’s in the process.  
Roger Emmons:  Would you all state your names for the record please?  
Kent Brazill:  My name is Kent Brazill with Kahn, Dees, Donovan and Kahn on behalf of the petitioner.  
Jim Morley, Jr.:  Jim Morley, Jr. with Morley and Associates.  
Don Williams:  I don’t see any reason to act on this for two (2) weeks just like with the drainage.  I don’t see a need to do that.  Do you?  
Phil Baxter:  Is it appropriate to?  
Doug Welp:  It’s in your discretion whether to or not.  
Don Williams:  I mean the Drainage Board we wanted to check it.  I told Sherri that we need to look at our ordinance.  It needs to be changed as far as I am concerned because we got people spending a lot of money on drawings and street plans when the property may not even be rezoned.  It seems to me like our ordinance has the cart before the horse.  I have no problem with your street plans.  Okay?  I’m not sure we will support rezoning it, but I mean I can tell you up front that I don’t have any problems with the street plans.  
Kent Brazill:  I guess if it’s acceptable, we’d prefer if it could be considered today.  We’re in the thick of construction season.  Like you said, we are spending a pretty good amount of money perhaps putting a cart before a horse, but just to have more of the decisions out the way, I don’t see that drainage really ties into this in any way that would…  
Don Williams:  I particularly don’t want any dirt being turned until it’s been rezoned and the drainage plans have been approved.  
Kent Brazill: Can that approval be subject to the drainage?  
Don Williams:  You know we only got two (2) with us today and as far as this Commissioner is concerned, we’re going to wait two (2) weeks.  If that’s all right with my partner, I guess it is all right, because if one (1) if for and one (1) is against it ain’t going anywhere anyway.  So, I would make a motion that we table this for two (2) weeks as did the Drainage Board.  
Phil Baxter:  I’ll second it.  
Don Williams:  All in favor say aye.  
Phil Baxter: Aye.  
Don Williams: Aye.  Tabled for two (2) weeks.  June 23rd.  
Doug Welp:  May 23rd.  
Don Williams:  May 23rd.   Thank you.  Well, see somebody took my little calendar.  Thank you.  
Sherri Rector:  That’s all I have.  Thanks.    
ITEMS FOR DISCUSSION

Burley Scales – Elmer Brown: Opening a Roadway

Don Williams:  Mr. Scales?  

Burley Scales:  Burley Scales with Elmer Brown.  We’re here concerning a road matter and this is over in Ohio Township.  

Elmer Brown: Campbell.  

Burley Scales:  Campbell Township.  Mr. Brown is the owner of a quarter-quarter section over there.  This property lies on Pigeon Creek where Millersburgh previously was located and was accessed by what was commonly known as “Tow Path Road.”  In 1985, there was a proceeding before the Commissioners.  
Don Williams:  In 1985 when the mine mined that property?  

Burley Scales:  This was prior to mining.  

Don Williams:  I understand that road was prior to mining.  That’s why it’s not there now because it was mined.  

Burley Scales:  You’re right.  Well, the reason to establish the road, Mr. Brown apparently took upon his himself some action to attempt to close off the road for trespassers coming up there appeared before the commission, its right down at the bottom and over on the top; and they instructed him on how to go about closing the road legally and so forth, and he never did that.  Also, then in 2002…this is the only copy I have on this.  It is the Official Street and Road Index of Warrick County, Indiana October, 2002; and I would like to have this back sometime.  On page nineteen (19), it shows the Tow Path Road north of Millersburgh to Stanley Road as being a part of the county road system.  Now then, sometime in the early 90’s, Peabody comes into the area and begins their mining and they tear up the road.  I have two (2) or three (3) photographs here to show essentially the condition it was shortly after that for the record.  

Doug Welp:  What year was that in?  

Burley Scales:  It was sometime in the early 90’s.  Elmer to do you know; in the late 80’s early 90’s?  

Elmer Brown:  In ’93 they was already tearing the road up.  They had the big power cables for the machines laid on the road and you couldn’t get access to my forty (40) acres then unless you went across these power cables and Federal Laws and stuff like that you know.  It could be fatal, so I didn’t do that.  I asked them to…that they were blocking access to my ground and they didn’t seem to be too concerned about it.  
Burley Scales:  Now, prior to them tearing the road up and blocking access on it, it was a hard surfaced all-weather road with good drainage.  Is that correct Elmer?  

Elmer Brown:  Yes sir.  

Burley Scales:  And was used not only by Mr. Brown, but by other people.  

Don Williams:  Are you talking paved or are you talking chip and seal?  

Elmer Brown:  Rock.  

Don Williams: Oh, rock.  Okay.  

Burley Scales: And, of course, you can see from the photographs the condition of the road it shows drainage problems and everything else across it.  Now, Elmer tells me today…now also they went to where the road stopped or where the beginning was there in Elberfeld or excuse me Millersburgh, and they took and they gated that off to deny everybody access to it.  Now, he tells me…what?  

Elmer Brown:  New Harmony Road is where the gate is.  

Burley Scales:  New Harmony Road and Tow Path Road.  Now, he tells me today that the gate has been taken down except they have went in on the road itself and dug huge trenches across the road in how many locations, Elmer?  

Elmer Brown: Three (3) that I know of.  I’m kind of scared to go back there as far as I don’t know what the position is as far as arresting somebody trespassing, but that’s always been my legal access to my forty (40 ) acres.  But, they dug three (3) trenches and they’ve also pushed trees and brush up into the road.  In all honesty Don, the pictures that I’ve taken are when the road was in bad shape and the condition it is today compared to those pictures these pictures are pristine compared to what more damage they’ve done since then.  
Burley Scales:  How deep are the…?  

Elmer Brown: Four (4) feet or more.  The piles of dirt are high as the ceiling here.  

Burley Scales:  It obviously cannot be traveled.  Is that correct?  

Elmer Brown:  Impossible.  

Don Williams: What road did Tow Path come in off of?  

Elmer Brown:  It came in off Boonville New Harmony Road and Millersburgh, but it also comes off Heim Road here in Chandler and goes through…  
Burley Scales: And off Stanley too doesn’t it?  

Elmer Brown:  Yes.  All the way up to Stanley Road which…  

Don Williams: Where abouts on Heim Road?  I’m pretty familiar with Heim Road.  

Elmer Brown:  You come to the four-way stop there by CTC, you would take a left on Heim Road.  It would be the first road to your right.  

Burley Scales:  It goes in behind the race track there, Don.  Is that right Elmer?  

Elmer Brown:  To the north yes.  

Burley Scales:  To the north.  

Elmer Brown:  Actually, it’s the only road that turns off there until you get to where the mine entrance used to be.  It’s the only road there for a couple of miles.  
Burley Scales: I guess what we’re asking for is some relief.  You know I might suggest as far as the legality of the road, your attorney I suppose would be in a position to give you an opinion on that and if you send your road superintendent out to see then if what condition its in and perhaps I don’t know what leverage you would have over Peabody to attempt to get them to come back in and put in an all-weather hard surface well-drained road up through there as it was before they tore it up.  

Don Williams:  Bobby do you know where the records are on this?  

Bobby Howard:  I don’t have any records in my office indicating whether there’s certified mileage or anything on this road.  
Don Williams:  Of course I don’t know if that’s a legal document or not “Official Street Index”, but it doesn’t say it’s a county road.  
Bobby Howard: No.  And it may show up as an old right-of-way on the county map possibly where it was an old county road.  

Burley Scales:  Well, if I understand the law even though its not on…you’re not collecting on it as county road, if the right-of-way is there and its being used then it cannot be closed off just as your minutes say in 1985 when Elmer was attempting to do it.  And the county still retains it as a public right-of-way access.  That being the case we think if it’s not closed by Peabody then they have no authority to close it just as Mr. Brown didn’t have in 1985.  And that being the case then they should be required to replace it and the only authority that I know…the only body that I know would have the authority to do it would be the Board of Commissioners.  

Doug Welp: There is a difference between the public rights of way that the county receives certified…that’s certified or that the county would receive mileage on and what I guess what I would call “non-certified mileage” for instance, this PUD that was just here, that was tabled for a couple of weeks.  If that ends up being a private road, I don’t think the county would get mileage on that, but that would be an example of a road that is a public right-of-way that would be open to the public that I could drive on or anybody else could drive on, but the county is not receiving mileage on and the county wouldn’t be responsible for maintaining and repairing that road.  So, I don’t know the history of the Tow Path Road, you know, except that, you know, it was the tow path for the canal way back moons ago; and I don’t know where the minutes are or the petition by Peabody or its predecessor to have closed that road or repaired it or altered it in some way.  I mean I just don’t know if we have all of the facts right now in terms of one what the status of that road is and two what, if anything, was done to close it and reopen it over the years.  
Don Williams:  You did get a copy?  

Doug Welp:  I did get a copy of this.  

Phil Baxter:  I might suggest we do some research on this and try to find the minutes, get with Peabody and see if they can help us out and keep Mr. Brown and Mr. Scales informed of what’s going on because this has been going on for a while I realize and I’d like to know the length of the road and cost-wise what it would cost to get it reopened.  

Elmer Brown:  It runs to middle ways…  Go ahead.  I’m sorry.  

Don Williams:  I was just agreeing that we need to do some research and get it done.  So, Bobby we need to do what we can. Elmer has been here what about four (4) times on this anyway?  I think the last time I told you I would get with you and go out there and I just forgot about it.  You should’ve called me because I would like to still go with you and see where this is supposed to be.  You know in reading these minutes from the ’85 meeting, depending on what part, I was either in the Navy or just out of the Navy, so you know not knowing the history here…  I’m trying to understand these minutes correctly.  You were going to close a road by doing what may I ask?  

Elmer Brown:  I had…the road was nice and travelable.  People started going down there when four-wheel drive’s became popular and they were tearing it up real bad and I took my tractor and grader blade and I kept it cleaned up nice and I talked to Mitch Tilley at Peabody and I talked to Wilbur Wasson…the Wassons and they all agreed that Wilbur said you do what you want to Elmer if they’re tearing if up, you know, see if we can get a gate up there.  So, I went to Mitch Tilley and asked him.  He said no problem and I went to the Commissioners and they said we couldn’t do that.  

Don Williams: Did they say why you couldn’t do that as a private land owner?  

Elmer Brown:  It says in there I believe something about a pauper…

Don Williams:  It said there’s certain procedures and steps you got to go through to close a road.  

Burley Scales:  Sure it does.  

Don Williams:  But, I mean there’s no referral to it being a public right-of-way or a private right-of-way and it’s obvious from the book that it’s been on a list of roads that’s been used.  That’s for sure.  I don’t think there’s any arguing that.  

Elmer Brown:  It had an iron bridge there on my forty (40) acres a little wooden and iron bridge.  I think it went through my forty (40) acres.  We used the wooden bridge…it was on my property where the road comes through my corner here, the little iron bridge was right there, and it was in good shape.  It had old wooden planks in it and we could drive across it with the tractor and stuff, but on up…like I say I can remember all of the people around Millersburgh there took that road to the Schaper John Road or the…it was in between Seven Hills Road and Boonville New Harmony.  They called that “Schaper John” or “Buzzingham Corner.”  There’s an old bridge…iron bridge there yet, a big iron bridge.  The road is gone.  Peabody dug it up.  Millersburgh Lake is there now.  That road has never been replaced and it was never closed, neither was Tow Path Road and I went from the records from 1898 up til’ the present and I never found anywhere where it had been closed.  

Don Williams:  Did you find anything that where it became a county right-of-way or road in your research?  

Elmer Brown:  I found records in 1910, I believe it was.  The county took it over from the State as a county road.  

Don Williams: Do you have a copy of that Bobby?  

Bobby Howard:  No. Where it originally became…  

Don Williams: Do you still have that Mr. Brown?  

Elmer Brown:  I gave it to Burley and them and it disappeared.  

Burley Scales:  I can’t find it.  To help here I think if it’s established as a public right-of-way, either by use or dedication, then it becomes a public right-of-way and the only way it could be closed as a public right-of-way is if there’s a proper petition before the court.  There is a statutory procedure to be followed for advertising and so forth and notice to adjoining land owners and people who used the road and then an order of closure by the Commissioners; and obviously, there was under the ’85, it was treated as a public right-of-way by the Commissioners at that meeting; and it hasn’t been officially closed since that time either temporarily by Peabody or permanently by anybody else.  So, our position would be that legally it is a public right-of-way by use or by dedication or by some other means because it is treated as such by the Commissioners in their meeting in 1985 and by the fact that Mr. Brown has been in this area for several years and it has been used during that period of time.  Now, if it is a county right-of-way, which this is our position we’re positive on that, then had it not been officially closed then it still is a public right-of-way. The county, as I understand, Mr. Wissner, my former law partner who is dead now, had one up in Hart Township, I believe, where he came in and got an order for the county in essentially the same kind of situation to come in and improve the road.  That was appealed by the county.  I can’t give you the name of that case Doug, but it was appealed by the county and said yes it’s established as a county right-of-way but the county has no mandatory obligation to come in and make improvements on it.  It may if it chooses and it isn’t if it chooses.  But, whoever wants to use the road can make those improvements to the road and then if the county wants to take maintenance of it at some particular time, then even though it is a county road during all of that period of time then you can take over maintenance and collect your monies on the stuff like this.  I believe that’s the state of the law on the situation and referring that to the present position we have here now, then in a sense a portion of this goes across Peabody or is it Wasson to the south of you Elmer?  
Elmer Brown:  I believe it is Wasson.  

Burley Scales:  Wasson…one of the two.  And they are the ones that closed it off and made is impassible.  Then we feel it is their responsibility to restore the road to at least a condition it once was before…it was immediately before they tore it up.  And like I say, as a public right-of-way, we believe the Commissioners have the authority to require them to do that and perhaps not to do it, have it done and tax the cost and expense back to Peabody.  That’s basically our position.  You know, it’s been this way for a long time guys.  

Don Williams: Now, that property was that mined?  

Elmer Brown:  No sir.  

Don Williams:  It was not mined.  

Elmer Brown:  It was damaged during the process.  They damaged about fifteen (15) acres of the forty (40), but you know, in the other breath, I don’t know if I’m wrong here…

Don Williams:  In other words, you never had any kind of a contract with Peabody?  

Elmer Brown:  Actually not.  Nope.  That was all voided I don’t know how many years ago.  It’s been several years ago.  Wasson’s had a lease for coal on it back in 1946, but I voided that.  

Burley Scales:  They mined no coal on it anyhow.  

Elmer Brown:  Yeah.  They had a contract for one (1) year…thirty (30) days after one (1) year I could void the lease.  Well, I waited three (3) years and they didn’t make any lease payments those three (3) years. They had paid lease payments until that one (1) year they didn’t make it, the second year they didn’t make it and the third.  The third year, I voided the lease.  

Burley Scales:  I don’t think that lease your lease even if it was valid or invalid would give them permission to come in and close a public road anyway.  

Elmer Brown:  No.  Actually, what they’ve done is they’ve land locked my property which prior to this was not land locked by the use of the county road.  I always considered it a county road.  The older people in Millersburgh always talked about going down Ditney Street to Tow Path Road to the Schaper John Road, Schaper John Bridge up to Ditney Hill to visit the cemetery up there where they had relatives buried and I’ve heard them talk that many times.  

Burley Scales: Can you access that cemetery now Elmer?  

Elmer Brown:  Sure.  It’s still up there.  

Burley Scales:  I mean is there a road there?  

Elmer Brown:  Sure.  A rock road.  

Burley Scales:  A rock road from the other direction?  

Elmer Brown:  Yes.  
Burley Scales:  Any other questions?  

Don Williams: What is your phone number Mr. Brown?  I would like to go out there so you can show me sometime.  I’m not joking.  
Elmer Brown:  Well, you’d enjoy a good historical tour anyway.  

Don Williams:  I would that.  What is the last four?  

Elmer Brown:  7148

Don Williams:  Okay.  This week’s my last week of contract at the school.  Sometime in the next couple of weeks I’ll try and get with you.  Okay?  

Elmer Brown:  At your convenience.  Don I sure appreciate it.  

Phil Baxter:  We will start researching this and keep you informed.  

Don Williams: We are tired of you bugging us.  We’ll do something.  

Phil Baxter:  Hopefully, they’ll help you get this done.  

Doug Welp: What is the length of the Two Path Road from the nearest maintained road up to your property?  What’s the length of that?  

Elmer Brown:  A little over a mile and a half…about a mile and a half.  Yeah.  

Don Williams:  That would be off Boonville New Harmony.  

Elmer Brown:  Boonville New Harmony.  

Don Williams: That’s the closest road to your property.  

Elmer Brown:  See, that road runs from Boonville New Harmony across Schaper John which has disappeared, but the old iron bridge is still there up to Seven Hills Road.  

Don Williams:  You can get to your property from Seven Hills if there’s a road there?  

Elmer Brown:  They destroyed.  They put…the old Tow Path is called a “dam on Millersburgh Lake” or “291 pit.”  It’s a real hot fishing area up there and you hear a lot of people talk about it.  

Don Williams: Who owns that?  

Elmer Brown:  Peabody.  

Don Williams:  Okay.  

Elmer Brown:  Peabody and Wasson has some pieces of ground in there, but they have a deal where they sell their hold to Peabody, so I don’t know nothin’ about that you know.  But, I used to work there for Wasson’s on the farm when I was thirteen (13) on the farm there at Seven Hills Road when I was thirteen (13) that would’ve been about fifty (50) years ago. So, I know they own that piece there Seven Hills Road.  I got the tractor I drove up there too.  I bought it.  

Don Williams:  Bobby, see what you can find out.  I appreciate you bringing these minutes in.  I mean I’d been able to find them.  

Several people talking.  

Don Williams: In 1898, it was a dedicated county road.  Did you get that Bobby?  State that one more time.  

Elmer Brown:  The Commissioners voted to accept it from the State.  

Bobby Howard:  In 19…?  

Elmer Brown:  It was either 1898 or 1897, I believe it was, when Schaper John bridge was built, the iron bridge, so it is somewhere in that area.  

Don Williams:  1898 to 1910.  

Elmer Brown:  And I found it once and then we lost it.  I just haven’t had time to get up there.  It took me three (3) months to find it.  I went through every record from back then up through today and I found that and we lost it.  

Don Williams:  Did you lose it or did Burley lose it?  I believe you have recourse.  

Burley Scales: Okay.  Thank you.  Is that all guys?  

Don Williams:  Thank you. We will look into it and I will give you a call.  If you don’t hear from me in two (2) weeks, you call me.  Okay?  

Elmer Brown:  Okay.  

Burley Scales: Thanks.  
Warrick County E911 Lease – Acceptance Certificate to AT&T Capital Services, Inc.

Don Williams:  Warrick County E911 Lease?  

Roger Emmons:  Mr. President, that this being held until the cut over date and the work has been deemed satisfactory.  Lieutenant Bob Irvin confirmed that as of May 3rd, the transfer was completed and that AT&T was taking out the old equipment; and I would recommend you approve this by motion for President Williams’ signature for the acceptance certificate accepted as of May 3rd of 2007.  

Phil Baxter:  I move we approve the E911 lease.  

Don Williams: Second. All in favor?  

Phil Baxter: Aye.  

Don Williams: Aye.  I’ll sign that after the meeting.  
Quotes for Pest Control

Don Williams: Joe?  

Joe Grassman:  Joe Grassman, Purchasing Manager, Warrick County.  I’d like to make a recommendation to the Board of Commissioners that we give Arab Pest Control our county…not our county, but our two (2) court building pest control service to Arab Pest Control.  I sent out bids from and got bids from eight (8) different companies. They seem to stand out amongst all of those companies. They came in as the lowest bidder saving us from last year’s amount Seven Hundred Dollars ($700.00) for the first year.  They have a comprehensive routine treating plan.  Their employees are trained registered and are supervisor certified.  They have up to date research equipment and training.  I think they are a reputable company.  Contracts or agreements are quarter to quarter, on a quarter to quarter basis, and can be cancelled by thirty (30) days notice. So, if we don’t like them we can just get rid of them.  

Don Williams: So, we will sign a contract with them if we select that and I assume we’ll get a copy of that?  

Joe Grassman: Yeah, I haven’t got one yet.  

Don Williams:  It shouldn’t take much to review that or do you think it’s even needed?  

Doug Welp:  I think it’s a standard form contract isn’t it?  

Joe Grassman:  I haven’t seen it Doug. They haven’t gotten it to me yet.  

Doug Welp:  It would almost have to be.  What’s the amount of the contract?  

Joe Grassman:  It would be Six Hundred and Sixty Dollars ($660.00) a year.  

Doug Welp:  Yeah.  I probably don’t need to see that.  

Don Williams:  It would cost us more for the attorney to review it then…  

Roger Emmons:  That’s real cheap.  

Phil Baxter: Do you have any thoughts?  

Phil Baxter:  I’d move we approve the contract.  

Don Williams: Second.  All in favor?  

Phil Baxter: Aye.  

Don Williams: Aye.  You got Arab.  
Purchase of 10 Headsets for Central Dispatch

Roger Emmons:  I think the next item, Mr. President I thought the Commissioners had already approved that.  
Don Williams:  I thought we had too.  

Roger Emmons:  The purchase of the ten (10) head sets.  I talked to Joe earlier today and he worked with Lieutenant Irvin and I think this was the only company that was compatible with the Sheriff’s system out there. So, that just got on there by mistake.  

Don Williams: Do you need us to re-approve it to make sure it’s approved?  We can do that.  It’s not a problem.  

Phil Baxter:  I know it was approved.  

Don Williams:  I was thinking it was, but then my question was did we ask Joe to go out and check with other vendors, which means we may not have, because it seems I remember that.  

Roger Emmons:  You did approve it subject to Joe looking into to see if there were other vendors.  
Don Williams: And you’re sure if that’s right?  

Roger Emmons: That’s what he told me.  

Don Williams:  Okay.  Then we can just take that off.  No action is required.  

Phil Baxter:  I’ll make a motion if you want me to.  

Don Williams: Go ahead.  

Phil Baxter:  I’d move we approve the purchase of ten (10) head sets for Central Dispatch.  

Don Williams:  Second.  

Phil Baxter: All in favor?  

Don Williams:  Aye.  It carries two (2) to zero (0).  Thanks for the help, Phil.  

Phil Baxter:  He’s already got them.  
Don Williams:  We just approved the purchase.  It was a clandestine purchase so we approved it.  

Doug Welp:  Ratified it.  

Don Williams: We ratified it.  Yes.  Ms. Weatherholt?  
Judy Weatherholt – Discuss Proposed Contract with BLA for Preliminary Engineering Study for Boonville New Harmony Connector

Judy Weatherholt:  Judy Weatherholt with the Warrick County Economic Development Department.  I think at your previous meeting, this contract that you should have a copy of and hopefully, your attorney’s had a chance to review it, this contract with Bernardin Lochmueller is for a feasibility study that the Highway 62 TIF Committee has looked at in regards to a request by the Chamber of Commerce on an alternate route of a bypass around Boonville for trucks.  The committee interviewed two (2) firms and recommended hiring Bernardin Lochmueller at the cost of Eighteen Thousand ($18,000.00) to do the feasibility study.  Have you had a chance to look at this Doug?  

Doug Welp:  I’ve looked at it.  

Judy Weatherholt:  Okay.  

Doug Welp:  As long as Bobby is okay with the scope of services, it meets legal approval.  

Bobby Howard: And I approved the scope of services.  

Judy Weatherholt:  Okay.  

Doug Welp: The money’s been appropriated?  

Don Williams:  She has it in her budget.  

Judy Weatherholt:  I have it in a line item in my budget.  

Doug Welp:  I would recommend approval.  

Judy Weatherholt:  The reason it is coming to you all is because I can’t sign the contract.  

Don Williams:  You just need us to sign the contract or do we have to approve it?  

Doug Welp: Sign it.  

Don Williams: Your thoughts on this, you want to do this, I assume, Commissioner Baxter?  You’re on that TIF Committee.  

Phil Baxter:  Yes.  

Don Williams:  Okay.  I will support you on this.  

Phil Baxter: Do I need to make a motion I guess?  

Don Williams: You can.  

Phil Baxter:  I’d move we approve the contract with BLA.  

Don Williams: I’ll second it.  

Phil Baxter: All in favor?  

Don Williams: Aye.  Do you want sit in half of this seat here?  

Phil Baxter:  I haven’t gotten over the last meeting yet.  

Don Williams: Sometimes he does the meeting before this.  We get our roles crossed, but that’s okay. We’re doing fine. So, you have your approval.  

Judy Weatherholt:  Okay.  I have a copy if you want to sign it.  
Doug Welp:  I have the two (2) originals here.  

Judy Weatherholt:  Okay.  

Doug Welp: They were sent to me by BLA.  

Judy Weatherholt:  Okay.  

Doug Welp:  I don’t very often have the originals, but I do here.  

Judy Weatherholt:  Okay.  

Phil Baxter: Thank you Judy.  

Judy Weatherholt:  All right. Thank you.  

Don Williams: We discussed signing this right?  

Doug Welp:  Yes.  

Don Williams:  Do I have to sign it or the board?  

Doug Welp:  The board.  

Don Williams:  Okay. We’ll do that.  
PTABOA Appointment(s)

Don Williams:  Okay.  Roger, I do not have those names.  I’m sure they are in there on my desk.  But, do you have a copy of those that I can look at?  
Roger Emmons:  Yes, certainly.  

Don Williams:  We have two (2)…do we have to officially remove Jan and Joe or just make the appointments?  

Roger Emmons:  I had to put down…and Assessor, Angela Wilder is here, that based upon her input and we’d also heard from Doug on this, that for the Commissioners to get the PTABOA into compliance with Indiana Code, you could take the action of replacing Jan Tuley with a Democrat and Joe Schitter with a Republican or a Democrat, but Angela gave…she suggested four (4) Democrats for  your consideration, all of whom are willing to serve and three (3) different Republicans and I have them listed there.  

Angela Wilder: The main issue is that Joe and Jan were county employees.  So, as long as it’s a non…  

Don Williams: And by us doing both of them that means the council doesn’t have to come back and fire their employee that’s a member of the board.  

Angela Wilder: Correct.  Right and we’re supposed to hold a hearing within ninety (90) days of the first filing and that ninety (90) days will be up before the next council meeting.  

Don Williams:  So, that makes it even more proper for us to do it.  

Angela Wilder:  Yes, please.  

Don Williams:  I’m just going to throw this out and see if I can get approval from my colleague over here.  I would make a motion that we appoint Democrat Jack Shreve to that board and Republican Richard Kixmiller to that board.  

Phil Baxter:  I’ll second it.  

Don Williams:  All in favor say aye.  

Phil Baxter: Aye.  

Don Williams: Aye.  Motion carries.  

Angela Wilder: Thank you.  

Phil Baxter: Thank you.  

Doug Welp: This is also part of your motion then was to remove…?  

Don Williams:  Now, tell Jan and Joe they are fired.  

Angela Wilder:  I already did.  
Interim Building Inspector – Termination of Services Letter

Don Williams:  Interim Building Inspector services letter?  
Roger Emmons:  Yes.  I prepared the letter.  Doug said we needed to get this notice of termination out by the 15th; and it’s just a one (1) page letter.  It cites the contract section that provides for termination of same and Doug has reviewed and approved this one (1) page letter.  

Phil Baxter:  Does the President sign it?  

Roger Emmons:  I’ve got signature blocks for the Commissioners.  

Don Williams:  Thank him for our services, because I’ve only got one (1) or two (2) bad comments. The majority have been pretty positive.  

Phil Baxter:  Write a nice letter please.  I appreciate it.  I’d move we approve the termination letter.  

Don Williams: Second. All in favor say aye.  

Phil Baxter: Aye.  

Don Williams:  Aye.  Motion carries.  
ADMINISTRATOR
Stonehaven Area Sewer

Don Williams: Roger, are you going to update us on Stonehaven or do you have other issues for discussion?  

Roger Emmons:  All I’ve got on Stonehaven tonight is I copied the Commissioners on Doug Baldessari’s revised preliminary financial analysis which included the updated project cost as provided by the Consultant, Brian Mundy; and I don’t know if you’ve had a chance to review those.  

Don Williams:  I have not.  
Roger Emmons: I just got it printed out last night.  The new figure that they’re using for estimated project cost is $1.7 Million and these figures basically break down the impact to property owners should you choose to go General Obligation Bond or Barrett Law Bond with the value of residences for the GO from Fifty Thousand ($50,000.00) up to Five Hundred Thousand ($500,000.00) and for ten (10) year and fifteen (15) years periods with and without the grant.  

Don Williams:  That was in my mail box today.  

Roger Emmons:  Yes.  

Don Williams:  I have not had a chance to read through that.  We don’t need any action today on that, you’re just briefing us?  

Roger Emmons:  Not that I am aware of.  

Don Williams: Do we know what the additional engineering cost would be to relocate the sewer lines?  Have we got that in yet?  

Roger Emmons:  No.  We have not.  

Don Williams:  Okay.  

Roger Emmons:  The only other issue that Debbie Bennett-Stearsman has pointed out is we’ve got a public hearing scheduled for May 14th.  That’s this coming Monday at five o’clock and the required public hearing…one (1) of the required public hearings for the Five Hundred Thousand Dollar ($500,000.00) grant; and Debbie feels like there will undoubtedly be questions regarding financing and rates and is asking the Commissioners do you want Mr. Baldessari to attend the hearing? It might not be a bad idea.    

Don Williams:  Does he come down from Indianapolis?  

Roger Emmons:  Yes.  

Don Williams: We pay his mileage and all the good stuff right?  

Roger Emmons:  Well, I think you’ve already got a contract in place.  

Don Williams: That’s part of it?  

Roger Emmons:  That’s part of that.  

Don Williams:  I think it would definitely be beneficial to explain the funding mechanisms, both of them, the pros and cons.  Of course, if I was a citizen out there, I know which one I would definitely push.  

Roger Emmons:  I think it would be good for him to be there.  

Don Williams: I’m not sure that he is really needed in the fact that it’s a hearing, you know, to apply for grants basically.  But, realizing the situation and the impact on those citizens, it would probably be a good idea for him to be there because I believe that she is right that those kinds of questions will come up.  So, why don’t you see if he’s free to do that?  

Roger Emmons:  Okay.  

Don Williams:  Its Monday at five PM.  I was hoping you would say “that’s all I have”, but you got another issue?  


Email Archive System
Roger Emmons:  Well, the new federal rules of civil procedure relative to electronically stored data, I just asked you to review that.  No action needed today, but it’s basically because of a new Federal Law that’s going to cost the county to put into place an email archiving system.  

Don Williams: We do have the option of removing email systems from our computers.  

Roger Emmons: We would.  

Doug Welp:  Under the federal rules, I mean we’re not required to go and install additional capacity or additional servers.  Where the federal rule comes is if litigation appears imminent then a letter goes out from the attorney, which is essentially a litigation hold, and it should go out to all of the people who were involved in that particular dispute that says look put a freeze on the email don’t delete anymore and then also goes to the servers and whatever emails existing with regard to that topic should be preserved.  But, we’re not required to go out and save every email that was ever generated, thankfully, by the county because there’s a bunch of them that just lead to additional costs.  
Don Williams:  You get as much junk email as you do junk regular mail.  

Doug Welp:  Probably more.  

Roger Emmons:  Probably more.  

Doug Welp: So, I would just…with those comments in mind, you may want to look at the proposal then.  
Don Williams: Do what?  

Doug Welp:  We’re not required to upgrade our system is what I’m saying.  

Don Williams:  We’re not required to add equipment?  

Doug Welp:  No.  To comply with those…  

Don Williams:  Are we required to save our emails unless somebody says start saving them?  

Doug Welp:  No.  You’re not unless a dispute appears to be on the horizon then you have to not delete anymore.  

Don Williams:  Not delete anymore?  

Doug Welp:  Right.  

Don Williams:  Okay.  

Doug Welp:  But, email that are, you know, a certain amount of email going to your “sent” box for instance and there’s usually a sixty (60) day timer or thirty (30) day, ninety (90) day timer on those or there’s a capacity issue that once that email box hits two hundred (200), five hundred (500) or a thousand (1,000) or whatever, then you have to start deleting email out of there to get new email in; and that’s just normal course of operation of the email system. And we’re not required to reverse that or do anything about that.  

Don Williams:  I thought we were looking at buying some new equipment?  

Roger Emmons:  The reason I had Erik, our Computer Resource Specialist, look into that was because as I understand it the burden is on the Commissioners to put this in place.  Well, we’ve got so many different offices and departments with email that, you know, if the board is going to be responsible for that, Erik looked into what we would need in order to have a system in place that he had control over so he would automatically archive these and they would not be deleted.  Even if that particular office or department deleted them, it would automatically go to the archive system and he would have them.  

Doug Welp:  And if the county wants that system that’s fine.  It is not required even under the federal rules.  

Don Williams:  It seems like something would be challenged there like the privacy I would think.  
Doug Welp:  Well, I mean, you know, you are a governmental entity and once those emails…  

Don Williams:  I mean I don’t have anything on my email I have a problem looking at.  

Doug Welp:  Once those emails go out…  

Don Williams:  I see this as a bottomless pit.  

Roger Emmons:  It is.  

Don Williams:  If they mandate that we have to buy equipment and back it up and save it, we haven’t done that yet though.  

Doug Welp:  No.  

Don Williams:  It’s just when we get a…  

Doug Welp:  It’s just that if a dispute appears to be imminent then the attorney should send out a notice to the people involved and say look preserve the email that relates to that subject.  
Don Williams: Anything that you have from past dates or especially the current date forward?  

Doug Welp:  Right.  

Don Williams:  Okay.  I think that can be lived with.  And you’re saying you see it a little differently where you think we…  
Roger Emmons: Well, I’m going to go by what Doug says.  I mean that’s the cheapest on the county.  

Don Williams: Sure.  Absolutely.  

Doug Welp:  Yes.  But, let me say this.  For instance now when we get these tort claims, you know, those theoretically could end up in Federal Court, probably won’t, but could; and so, you know, we really should be preserving the email that relate to those tort claims. So, you know, we can…someone can send a letter every time we get one of those tort claims, but certainly by that point it appears that a dispute is there.  Not just on the horizon, but actually there and present and then the Commissioners and everybody else involved with the dispute are then required to preserve their email with regard to that subject.  So, administratively can the county do that?  I mean can the people involved comply with that?  

Roger Emmons: Each one individually.  

Doug Welp:  Each one, right individually.  This proposal would then take the email, they would go to a central location where we would be…Erik would be able to access them.  And so, it eases the burden on each of the individual people involved.  

Don Williams: So, right now we don’t need to take any action?  

Doug Welp:  You are not required to.  

Roger Emmons:  That’s all I have Mr. President.  

Don Williams: Did he give you a dollar and cents?  I’m just being curious here.  

Roger Emmons:  Yes.  

Don Williams:  Looking at the future and if the Federal government does mandate this.  

Roger Emmons:  The figure he gave was…the minimum that he could come up with was Thirteen Thousand Sixty Four Dollars and ninety eight cents ($13,064.98).  

Don Williams:  Okay. Thanks.  Mr. Auditor or Mrs. Deputy Auditor?  
AUDITOR

 
Payroll Claim

Dorinda Burdette: We are submitting the payroll claims in the amount of Three Hundred and Fifty Four Thousand One Hundred and Ninety Dollars and thirty six cents ($354,190.36) for approval.  
Don Williams:  Okay. What’s the will on the payroll claims?  

Phil Baxter:  I’d move we pay the payroll Three Hundred and Fifty Four Thousand One Hundred and Ninety Dollars and thirty six cents ($354,190.36).  

Don Williams: I’ll second the motion.  All in favor say aye.  

Phil Baxter: Aye.  

Don Williams: Aye.  Motion carries.  
Annual Report of the Board of Commissioners to the State Superintendent of Public Instruction 
(Form No. 6)
Don Williams: Do you have the annual report for us to sign?  

Dorinda Burdette:  Yes, I do.  

Roger Emmons:  I’ve got all three (3) of those.  

Don Williams:  This is an annual ritual if I remember right.  

Dorinda Burdette:  Yes.  

Roger Emmons:  That would probably need to be approved by motion.  You are approving the annual report of the Board of Commissioners to the State Superintendent of Public Instruction and you are certifying that as of April 30th, the amount in treasury held in trust in the Congressional Township Fund is Twenty Thousand Eight Hundred Thirty Three Dollars and three cents ($20,833.03).  

Don Williams:  That hasn’t changed has it?  

Roger Emmons:  No.  That amount’s been in there forever.  

Don Williams:  That sounds like a familiar figure.  Why hasn’t it been drawing interest somewhere?  

Dorinda Burdette:  It is.  

Don Williams:  Invest it in mutual funds.  

Dorinda Burdette:  It is drawing interest and that goes into a separate fund.  

Don Williams:  Oh, okay.  That explains that.  Okay. We need a motion to approve the annual report to the State Superintendent of Public Instruction.  I move that we do that.  Do I have a second?  

Phil Baxter: Second.  

Don Williams:  Motion made and second.  All in favor say aye.  

Phil Baxter: Aye.  

Don Williams: Aye.  Motion carries.  Mr. Attorney?  
ATTORNEY
An Ordinance Amending the Comprehensive Zoning Code and Regulating the Accumulation of Junk
Doug Welp: Okay.  I have a few matters.  The one (1) listed on the agenda is incorporating the Junk Ordinance into the zoning code.  I have forwarded to you a proposed ordinance that is based on the Junk Ordinance that was passed last summer. This would be…the idea here is to incorporate it into the zoning code for various reasons, as explained in my letter.  The process to do, if you want to do that, is to vote to send that proposed ordinance down to the Plan Commission.  The Plan Commission will hold a public hearing on it and then send it back to the Commissioners with a certification of approval or denial or no recommendation.  Ultimately, the recommendation is yours, whether to put it into the County Zoning Code or not, regardless of the recommendation made by the Plan Commission.  
Don Williams: Okay.  They always did that before.  I mean they always did that.  I thought they did a good job. They give people an opportunity to clean up their property and when they don’t, they get it done.  
Doug Welp:  Well, now, this reserves the right of enforcement to the Commissioners.  I mean it leaves enforcement authority…  

Don Williams:  That’s the appeal authority, I’m assuming?  

Doug Welp:  Well, it’s the authority to go out and inspect the properties and write the ordinance violations.  

Don Williams:  APC wouldn’t do that?  

Doug Welp: APC could do that, but the Commissioners also have the authority to do it.  

Don Williams:  I would rather have it where they do do that and if there’s an appeal they can come to us.  Is that not…?  

Doug Welp:  We could.  

Don Williams:  That’s the way it used to be, I think.  

Doug Welp: The way that it’s written right now…  Let me double-check this.  Is that either the Commissioners or the Plan Commission would have that authority to go out and write the violations.  

Don Williams:  I don’t want the Commissioners to be out writing violations.  

Doug Welp: Well, it could be someone designated by the Commissioners.  I mean that’s the way it’s currently set up.  It’s currently not in the zoning code.  It just puts it in the zoning code.   It leaves the Commissioners with enforcement authority.  It also provides that authority to the Plan Commission.  

Don Williams:  And you think this is the way to go?  

Doug Welp:  Well, I think one (1) of the Commissioners wanted this board to retain some type of enforcement authority.  

Don Williams:  I think ultimately we should.  I don’t know that we need a first lion.  

Doug Welp:  Okay.  

Don Williams: And this’ll do that?  

Doug Welp:  Yes.  Then if the Commissioners get a complaint, they would still have the authority.  I mean you could request the Plan Commission go out and do the investigation and write the ordinance violation.  

Don Williams: They can do this can’t they?    

Doug Welp:  They can also do that and then you would have, you know, you could designate someone, whoever that would be, the Highway Department, whoever, to say go out and please investigate that and then write an ordinance violation on it.  

Phil Baxter: What about the other two (2) ordinances we passed?  

Doug Welp: Well, one (1) is on rank weeds and vegetation.  

Phil Baxter:  Yes.  

Doug Welp: That does not need to go into the zoning code and the other one is the Unsafe Building Ordinance.  That does not need to go into the zoning code either.  This is strictly for purposes of putting it into the zoning code.  

Phil Baxter:  Okay.  If I had a complaint right now, where would I start?  

Doug Welp:  A complaint about unsafe buildings?  

Phil Baxter:  Let’s say any one of them.  

Doug Welp: Well, my memory is on the rank weeds and vegetation that goes to the Health Department.  

Roger Emmons:  They are not following up on complaints that we are referring down there.  

Doug Welp:  Okay.  

Phil Baxter: That’s why I said that.  

Roger Emmons:  They are not enforcing the ordinance.  

Doug Welp:  On the rank weeds?  

Roger Emmons:  On the rank weeds and vegetation.  

Doug Welp: Well, and I can look into, if you want to bring that under the Commissioner’s authority also, we can look at that as well.  

Phil Baxter: What I’m getting at is somebody has got to do this.  

Doug Welp:  Exactly.  

Phil Baxter:  Enforce it.  

Doug Welp:  Exactly.  

Phil Baxter:  If they don’t or won’t, which I don’t know why they won’t.  

Roger Emmons:  I don’t know why they’re not.  

Phil Baxter:  I’ve had several complaints on this and that’s the reason I’m asking if we’ve got any control on it whatsoever.  
Doug Welp:  I don’t have it in front of me Commissioner Baxter.  My recollection is the sole enforcement authority went down to the Health Department on the Rank Weed and Vegetation Ordinance.  

Phil Baxter:  Okay. Can you check and let me know or let this board know please?  

Doug Welp:  I can do that.  

Roger Emmons:  It lists specifically the Health Officer as being the…  

Don Williams:  Probably Roger you could probably go down or call down there or have Susie or somebody go down there and find out what they’re doing, not doing or if they’re not planning on doing.  

Roger Emmons:  I’d be glad to do that.  

Don Williams:  If they are planning on ignoring the ordinance and remind them it’s a county law.  
Phil Baxter:  I also think we should send the President of the Health Board…

Roger Emmons:  We did sometime ago after you passed all of those ordinances.  

Phil Baxter: Did he ever…?  

Roger Emmons:  Jeff…Dr. Mauck, never did respond to that.  When I pointed out all of the responsibilities that those ordinances had put on their department, they just ignored me.  

Don Williams: Who did the weed…?  It is the same as the weed control we did before the ordinance the same type of thing?  

Roger Emmons:  No.  I don’t think so.  

Don Williams:  Okay.  

Roger Emmons:  The weed control is kind of like Johnson grass and that was under a different law.  

Don Williams:  Okay.  

Doug Welp:  Let me say this, I’m willing to talk to Dr. Mauck.  I know him.  There is some confusion between those three (3) ordinances.  People, in their minds, have grouped them all as one (1).  

Roger Emmons:  But, they are separate.  

Doug Welp:  But, they are in fact separate, and so I can talk to him about that and Aaron Franz or whoever I would need to down there and see what the hold up is before we go to amending it.  But, I’m pretty sure and I think Roger is pretty sure that it’s the Health Board that enforces the rank week ordinance.  The Unsafe Building Ordinance is, I don’t have that in front of me either, but my recollection is that is the Commissioners that write the ordinance violations on that.  Not the Commissioners, but we designated that to the Building Department.  

Don Williams: And the Council has not funded that to date.  

Doug Welp: Right.  And then on this one it would be the Commissioners on the junk ordinance or you can make a designation of someone to take care of that.  

Don Williams:  I do think, correct me if I am wrong Roger, but when we did the negotiations and when we did the request for quotes for a new building inspector, that was part of that, was it not?  

Roger Emmons:  Yes.  

Don Williams: So, you know on June 1st, I would think that our building inspector would be the one that would be carrying his pocket camera along with him.  

Doug Welp:  Yeah.  

Roger Emmons:  He is designated.  

Doug Welp: So, that’s the run down of it.  

Phil Baxter:  I would like to see that go to the Planning Commissioner first, but if that’s the way you’ve got it written.  
Don Williams:  You’re with me where the Planning Commission ought to have it and they ought to have appeal authority up to us?  

Phil Baxter:  I feel that way.  

Don Williams:  I do too.  

Doug Welp:  Okay.  Well, I…  

Don Williams:  I assume the Commissioner who is not here is the one that wanted it where it was equal authority between the APC and the Commissioners.  

Doug Welp: Right.  

Phil Baxter:  I don’t mind the equal authority part, but I just feel that it should go to them first.  

Don Williams:  Yeah, they should take action.  Can we…?  

Doug Welp:  Do you mean the first option to take action, to write an ordinance violation?  

Don Williams:  I don’t want them to have any option.  I want them to go by the ordinance and take action.  Is that what you’re referring to also?  

Phil Baxter:  Yes.  If we need to get involved we can.  

Don Williams:  Yeah.  

Doug Welp:  I think I would want to have another conversation with the Plan Commission Attorney and the Executive Director then because they have told me specifically that they’re not interested in that.  
Phil Baxter: I know they don’t want it.  I know they don’t.  Why don’t you do it one (1) more time and we’ll go from there?  

Don Williams:  In other words, what they’ve always done, they no longer want to do I’m assuming because they’ve always done that down through the years.  

 Doug Welp:  I don’t know what they’ve done historically.  On this new ordinance…  
Don Williams:  I mean if we’re going to do it all, why even have the board?  

Phil Baxter:  Well, they do more than that.  

Doug Welp:  Well, there’s different reasons to put the junk ordinance into the zoning code.  

Don Williams:  I know.  

Doug Welp:  Okay.  

Don Williams:  I was being facetious.  

Doug Welp:  All right. Do you want me to talk to the Plan Commission again then?  

Don Williams:  You know we’d like for them to be the front line action people and if they need the Commissioners then we will work with them and be the final authority if they want that.  As a matter of fact, if they want to be the final authority, with an appeal process up to us, I don’t have a problem with that either.  

Phil Baxter:  I don’t think they want to hear any of it.  

Don Williams:  I don’t think they do either, Phil.  

Marvin Heilman:  Mr. President, may I ask a question with respect to the junk ordinance?  

Don Williams:  Are you packin’?  

Marvin Heilman:  Yes.  

Don Williams:  You may.  

Marvin Heilman:  A few months ago, when these complaints went to the Health Officer, I thought that was a great ordinance and we should enforce because there’s a lot of unsightly locations in the county and I created a document for the county police officers when they had a complaint or if they found one on their own to document that the best they could the owner, the nature of the complaint and location and take digital photos and actually print them and attach them to a document to give to the Health Officer; and there was some issues about enforcement and that didn’t go through.  But, now do I understand now or in the near future would it be the request of the Commissioners for the county police to be involved in these and maybe initiate these complaints as well?  I see that as an enforcement function of law enforcement as well, at least to initiate the complaint.  The way I understood the ordinance in the past the Health Officer had to send a certified letter to the owner of the property and I think…  

Don Williams: Well, before if you’re talking about, you know, properties like that have junk yards and things like that is that what you’re talking about?  

Marvin Heilman:  Just offensive junk that violated that junk ordinance just trash or cars or car parts.  

Don Williams:  Yeah. Well, it wasn’t the Health office.  It was the Area Planning Commission always handled it before.  

Marvin Heilman:  According to the new ordinance, I think it says refer it to the Health Officer.  

Don Williams:  Yeah, but I think that has changed.  

Marvin Heilman:  But, the Health Officer didn’t want to do anything with the enforcement of it is my understanding of it or they didn’t.  
Don Williams:  Well, I don’t think he was the right one for that one, but may have been.  

Marvin Heilman:  I would still be very receptive to the police officers initiating those complaints or taking those complaints. I just in the past have not known what route to follow to get this certified letter sent to the owner and then to follow the possible “prosecution” so to speak.  

Doug Welp:  I would say on this and this ordinance is written, I mean there is a definition of “junk yard” in the zoning code currently. That’s what the Plan Commission enforces.  This is slightly different and I would say until we get this incorporated into the zoning code one way or the other, you know, my recommendation is not to write ordinance violations on this ordinance.  

Marvin Heilman:  But, this ordinance will deal with trash basically or debris.  

Doug Welp:  It does.  

Don Williams:  Once we get it all sorted out.  

Marvin Heilman:  Okay.  

Don Williams: We need to get that resolved.  I mean if we end up having to do it and we have to do it we’ll do it, but I prefer Area Plan to do it.  Let us know what you find out.  

Doug Welp:  I will.  

Don Williams:  Take a couple weeks if you need it.  
Doug Welp:  A couple of other matters if I may?  

Don Williams:  Okay.  


Prairie Drive in Lakevale Estates 

Doug Welp:  One, I’ve been contacted on the Prairie Drive issue again. This is in, I believe, its Lakevale Estates…Kathryn Scheller, if that rings any bells with anyone.  The proposal…and historically what happened last year or the year before the Commissioners a request, I believe, to vacate the right-of-way that runs between a couple of lots its called “Prairie Drive.”  The right-of-way has never been developed.  There’s not a road there.  There’s not a driveway there and so…  No.  The petition was for the person to the north to construct a driveway.  
Roger Emmons:  She wanted a driveway.  

Doug Welp:  That’s what it was.  

Roger Emmons:  Yeah, to construct a driveway.  

Doug Welp:  Okay. Well, she still wants to do that, has hired an attorney or another attorney; and they want to…their proposal is to vacate the easement and then have both adjoining neighbors agree to donate property for a driveway only.  And so they contacted me to get the Commissioners sort of temperature on that.  

Don Williams: To vacate?  

Doug Welp: To vacate the right-of-way.  And I think your comment at the meeting or decided was you didn’t know of any instances where the county had vacated right-of-way, you know, like that.  

Don Williams:  Rarely do we vacate right-of-way.  Of course, if the right-of-way is vacated then it would be split down the middle and the neighbor on each side of that right-of-way would have possession of the property.  

Doug Welp: That is correct.  

Don Williams: And so, their attorney is saying they’d like for the Commissioners to vacate and then they would deal with the property owners.  Once we vacated, we would be out of the picture.  
Doug Welp:  That’s basically it.  And before they go through the legal maneuvers of filing a petition to vacate the right-of-way, their attorney had asked me to see if there was any interest of the Commissioners along that.  

Don Williams:  You may say there’s interest, but that would be…  

Doug Welp:  Okay. Fair enough.  

Don Williams:  This is a situation where the property owner, I thought, had access from the other side and decided to sell it instead of putting the road in.  I don’t know. We’ll see how it goes.  That may be the way to go.  

Phil Baxter:  I remember part of it.  

Don Williams:  I remember part of it.  My memory’s not as good as it used to be.  So, you can tell them…  

Doug Welp: Tell them it’s a big “maybe.”  
Don Williams:  It’s a maybe.  I mean we’re never going to develop that road.  The county is never going to put a road through there and so since there’s no easements under that road, I’ll be open to listen to them.  

Doug Welp:  Okay.  

Don Williams: Would you be open to listen to them Commissioner Baxter?  

Phil Baxter: Well, we can’t turn them down.  

Doug Welp:  You have to at least listen.  

Don Williams:  Yeah.  If they petition, we’ll definitely listen, you can tell them.  


Delinquent Personal Property Collection
Doug Welp: The next thing is the delinquent personal property taxes, the collection contract on that.  Apparently, there’s been numerous emails back and forth on this issue.  Chris Williams of this AFCS which is the proposed third-party vendor to collect these delinquent personal property taxes cannot get a bond, which is what the Commissioners had previously voted on for AFCS to get a bond in the name of “Warrick County” only.  Currently, AFCS has a Five Thousand Dollar ($5,000.00) bond.  It is in the name of the “State of Indiana.”  It covers all counties which AFCS has served which is somewhere between Twenty Five ($25,000.00) and Thirty ($30,000.00), I believe.  It includes Marion County, Vanderburgh County…  So, my analysis on this is…  
Don Williams:  If the big boys leave it at that we might as well too.  

Doug Welp:  That bond is of virtually no value to Warrick County if there is some system-wide failure or bankruptcy.  

Don Williams: And the Five Thousand ($5,000.00) is all they’ll do as I understood your email.  

Doug Welp: That’s right.  And so, the question that’s been proposed to me now by AFCS is that this Chris Williams would personally guarantee the contract.  I don’t know that he would necessarily pledge any assets of his own but he would offer to personally.  So, it’s another form of protection.  It’s not as good as a bond.  It’s only as good as he is financially and I don’t know what his financial condition is.  

Don Williams: What would that cost us?  Do you know that?  

Doug Welp:  It wouldn’t cost us really anything.  

Don Williams:  Nothing.  So, the option really is just to keep it where it is it sounds to me like.  

Doug Welp: Well, there is that and I think part of Roger’s analysis is we’re not collecting this money now.  

Don Williams: Right.  

Doug Welp:  And so, if we had a third-party company collect it and some of it was lost we certainly would not want that to happen, but we’re not collecting any of it now.  And so, the options are you can continue doing what we’re doing, which is nothing, to collect those personal property taxes. We can sign the contract with AFCS with the personal guarantee from Chris Williams; we can look at another company.  

Don Williams: What is he guaranteeing?  And losses, he’ll cover?  

Doug Welp: The email that he wrote to me was that will the Commissioners agree if I personally guaranteed the contract.  He didn’t specify exactly what.  

Don Williams:  Umm.  Agree to keep it at the Five Thousand ($5,000.00) is that what we’re agreeing to?  I mean I’m getting confused here.  

Doug Welp: Well, the bond would stay at Five Thousand ($5,000.00).  

Don Williams:  Okay.  

Doug Welp:  We’ve been through the bond issue and that’s going to stay at Five ($5,000.00) and that’s in the name of the “State of Indiana.”  It covers all of the counties that AFCS deals with.  

Don Williams: Okay.  So, what do we need to do?  We don’t need to do anything because we’ve already got the Five ($5,000.00).  

Doug Welp: Right. You want Chris’ guarantee and then move forward with signing the contract is really kind of where we are.  If you want me to explore that I can.  
Don Williams: What do you think just leave it at Five ($5,000.00) and be done with it?  

Phil Baxter:  I’m fine with that.  

Don Williams:  I mean if this is good for just about every other county in the state including Marion County even though there’s no protection, I mean if we lose Forty Thousand Dollars ($40,000.00) we’re only covered for Five ($5,000.00) it doesn’t make a lot of sense or if we only lose a Hundred ($100.00) we’re only covered for Five ($5,000.00).  

Doug Welp: The way that we set up the contract, you know, it’s a sweep account so the county gets its money back each month.  Whatever they collect, what AFCS collects goes into an account and comes out every month to the county. The next month the money into their account…  

Don Williams: Well, lets keep it at Five ($5,000.00) and if he wants to give us his personal word, that’s what we’re looking at here a hand shake, that’s good with me.  Are you okay with that?  

Phil Baxter:  I’m fine with it.  Yes.  
Doug Welp: All right.  I’ll move forward with that.  

Don Williams:  Okay.  


Animal Control Jurisdiction
Doug Welp: And the last matter is the Animal Control.  I’d received an email that we were looking to move the Animal Control…  

Don Williams: To the Health Department.  

Doug Welp:  From the Health Department?  
Don Williams:  No from the Highway Department to the Health Department.  

Roger Emmons:  Yeah, we need to put it back under the jurisdiction of the Health Department.  

Doug Welp:  Okay.  

Don Williams:  I think by State statute that’s where it is supposed to be.  

Doug Welp:  My code of ordinances, which it gets updated every year, says it’s with the Health Department.  

Don Williams:  Yeah.  

Doug Welp:  I mean its Title 35.  

Don Williams:  Right. 

Doug Welp:  “Chapter 35” I should say.  It specifies that Health Officer and the Health Department all throughout that chapter of the code of ordinances.  So, in my opinion there’s nothing else left to do from a code perspective, from an ordinance perspective.  

Don Williams: Right.  

Doug Welp: To get it back to the Health Department.  I thought we wanted to take it from the Health Department and put it under the jurisdiction of the Commissioners.  

Don Williams: No we don’t.  

Doug Welp: Which I was kind of scratching my head over.  

Don Williams:  No.  What happened is several years ago probably I’m going to say eight (8) years ago, I think would be a safe guess, they took the Animal Control officers and put them under the Highway Department.  I think the only reason is because that’s where the pound for the animals was out there by the Highway Department and I mean that’s the only attachment that I see there; and so all we need to do then is I guess since it was voted by this board we can vote to put it back and inform the Health Department that they are their employees.  

Doug Welp:  I guess.  I mean the way your ordinance is written right now the Anima Control officer is the officer appointed by the County Health Officer to enforce this chapter.  It shall all refer to the above mentioned officer’s deputy assistance and Sheriff’s deputies.  And then throughout this…  I was incorrect on the chapter Roger.  It’s 131.  Throughout this chapter, it refers to the Animal Control officer, which is the person appointed by the Health Board.  

Don Williams:  That would make sense since they are the ones responsible for the rabies and stuff.  

Doug Welp:  Yes.  

Don Williams: We’ve been paying for rabies test and that kind of stuff out of county funds for a long time and it should be under the Health Board.  Why don’t we put this on the agenda for…is next week’s meeting okay with you Commissioner Baxter?  
Phil Baxter:  Yes.  

Don Williams:  That’s where I’d like to see it.  That way may be we’ll have the full board and we’ll take action on that and see what happens.  Anything else sir?  

Doug Welp: That’s all that I have.  Thank you.  

COMMISSIONERS ITEMS FOR DISCUSSION
Commissioner Williams:  Commissioner Baxter, do you have anything?  

Commissioner Baxter:  I don’t have anything.  

Commissioner Williams:  I have nothing either.  I will entertain a motion.  

Commissioner Baxter:  I’d move we adjourn.  

Commissioner Williams:  I will second the motion. All in favor say aye.  

Commissioner Baxter: Aye.  

Commissioner Williams: Aye.  We are adjourned.  
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