MINUTES
WARRICK COUNTY DRAINAGE BOARD

&

DEPARTMENT OF STORM WATER MANAGEMENT

December 10, 2008

The Warrick County Drainage board and storm water Management met in regular session with President Phillip H. Baxter residing, also present were Don Williams, Secretary; Scott Holder, Deputy Surveyor; Bobby Howard, Director of Storm Water and David K. Zengler, Attorney for Boards. Commissioner Conner and Surveyor Jim Niemeyer were absent.

Minutes were recorded and transcribed by Cheryl D. Embry.

Those in the audience were Terry Fisher, Harold Martin, Jordan M. Aigner and Gilbert Hutson, Gary Payne and John Kippling.
Phil Baxter: The Warrick County Drainage Board and Storm Water Management on December 10, 2008 will now come to order.

APPROVAL OF MINUTES:

Phil Baxter: We’ve got the approval of minutes for November 26, 2008.
Don Williams:  Move to approve.

Phil Baxter: Second

Motion was made and seconded to approve the minutes of November 26, 2008. Motion carried 2-0.

QUOTE OPENING:

COLES CREEK & SUGAR CREEK:

Scott: We’ve got two quotes, took both contractors out to both locations they had the same instructions and I have a transcript of what was discussed on both jobs. One of them should be a lineal footage quote and the other one if probably a flat price.
David K. Zengler: I have on Coles Creek from Bigge Excavating includes what he contracts to do but the cost per foot is $4.80 for a total of 4,283 feet is $20,558.40.

From Jerry Aigner Construction quote on Coles Creek bid price of $57,415.00.

That is all we have for Coles Creek.

Don Williams:  I move we award the Coles Creek bid to Bigge Excavating for $20,558.40.

Phil Baxter: Second

Motion was made and seconded to award the Coles Creek bid to Bigge. Motion carried 2-0.

David Zengler:  The bid for Sugar Creek from Jerry Aigner and there is only one bid is for $4,340.00.

Don Williams:  I move that we award the Sugar Creek bid to Jerry Aigner Construction for $4,340.00.

Phil Baxter: Second

Motion was made and second to award the bid to Jerry Aigner. Motion carried 2-0.

There was discussion on Wyngate Subdivision and was decided that it was supposed to be Wyntree. Commissioner Williams advised Bobby Howard that since Commissioner Conner and Surveyor Niemeyer were absent he did not have a board.

LEGAL DRAIN CROSSING:

Scott:  We do have some request for legal drain crossings that are being made by Vectren on Summer-Pecka Ditch, Cypress Creek, Edwards Ditch, an unnamed tributary that is actually accepted and they call it the Alcoa lateral.

Gary Payne: I’m Gary Payne engineer with Vectren and what this is for, we’re proposing to build a new 138kv line from our Culley station to our Oak Grove substation and it will cross, it’s a re-build in Warrick County about 8 of the twelve mile project is rebuilding an existing line so some of the issues that pertain to the legal drains there is already a line there we are just going to replace the poles and put additional wires on the new poles.
Don Williams:  So you’re saying cross, you’re talking about far above the drains, right?

Mr. Payne: Yes, this is overhead line there is no underground to it other than placing the poles.

Scott: I think we discussed 25-feet clearance on the overhead line from whichever was highest of the two banks. What is the furthest encroachment into the regulated drain right of way?
Mr. Payne: This is John Kippling, he’s with Morley and Associates that we are using for our permitting and he’s got some data on that.

Mr. Kippling: I brought some base plans that will help. The drawings I just passed out will give you an overall view of the line being proposed, in blue is the representation for the Warrick County legal drains and then I identified each one with a flag giving you some pole numbers the distance to the top of bank and its vertical height. These are not all dimensions for the crossings but it’s the majority or the least on the crossing height. I’ll give you a minute to look at the drawings if you have any questions.

Scott: I’m looking at one right now it looks like the line is crossing the Alcoa lateral is within five (5) feet of the bank of the ditch.

Mr. Kippling: We’re basically paralleling the ditch there at that location.

Scott: Of course we just run into a situation yesterday up on Pigeon and I talked to you this morning and that was a situation where so much of that bank came away at one time and there was about 3 feet between the pole and the bank. So I would say if you’re going to have one with five feet, you know we’ve got the covenant to Hold Harmless any structures when you’re inside the right of way. Sometimes your going to be unavoidably close do you think we should take you know with the embankment there where you’re going to be that close.
Mr. Payne: Right and we’re agreeable to it. We’ll certainly look at it we’re somewhat limited in what we can do because like I was saying earlier we’re rebuilding an existing line and that is where the existing line is so our existing easements, we’re trying to stay in that centerline. But we’ll certainly look at it and if it looks like there is a potential problem we could do a couple of things. We could either set our poles deeper to allow for any erosion but then again…..

Don Williams:  Some of these get pretty close.

 Scott stated that the five foot one was the closest one he had seen so far.
Scott: David, would we have to have a separate covenant for each pole that is inside that right of entry?

David: I don’t think so, I think we could do one.

Don Williams:  The one that is 5 foot top of bank and this is a question for anyone who can answer it, as we look at this, that pole on the east side there of the Alcoa Lateral which is 5 feet top of bank, I haven’t been out there to look at this, is there room on the other side of the ditch to get that cleaned?

Mr. Payne: Are you talking about relocated the ditch?

Don Williams:  No, I’m not talking about relocated a ditch, I’m not, I’m just saying on the east side of the ditch you have 5 foot from top of bank……I’m talking about pole 1-49.

There was discussion on if there would be enough room to clean the ditch from the north side. It was answered that there was 25 foot of clearance vertically so there would be room to clean. 
Phil Baxter: Do you know when you plan to start this?
Mr. Payne: Sometime in mid to late January.

Bobby: Gary, I’ve got a question that’s kind of not related to the legal drain aspect of it but you said a mid to late January start date does that still take into account where we’re trying to buy right of way on Oak Grove Road or are you….what are you doing with…..

Mr. Payne: We’re still pursuing those easements along Oak Grove Road, We’re going to start the……
Bobby: Have you had contact with the property owners about the…..
Mr. Payne: We’ve got a couple of the easements now and we’re working with the….

Bobby: Based on what our designed right of way is for Oak Grove Road?

Mr. Payne: We used what we got from you and Bernardin, your proposal.

Bobby: Okay, I just hadn’t had an update on where you were and where you were going with that.

Mr. Payne: We redesigned we were going to build if you remember on the north side and your proposed right of way would have put us into that one house on the north side on Oak Grove so we shifted east of Epworth to the south side so we could try to accommodate your future road widening project so we don’t put it where the existing road right of way is now and then when you do that we’ve got to move it again. So we’re trying to work and we’ve been working with Bobby on that and hopefully we’ll get all our easements and you will allow us to do that.
Bobby: I had some conversation with Marty yesterday but he wasn’t real clear on how soon….he talked about you finishing the project by this summer and I kind……….

 Mr. Payne: Our goal is for electric load purposes is to have the line done by summer to move stuff, power we can get out of the Oak Grove sub station on account of that area is growing so much. That is our goal.

Bobby: So you have already acquired two of the easements?

Mr. Payne: Right and we’re working with the others. We’ll be talking to if someone flat refuses, we’ll have to work with you and see what we can do.

Bobby: Okay, that’s great. I have been approaching Federal Aid for funding if that is possible on …….

Mr. Payne: What may help and if I’m asked I may have some of the property owners to get verification from Warrick County what your plans are because they are afraid projects way out there and we’re saying no their plan is to have it here in the next couple of years. So that may help us in our negotiations.

Bobby: Thanks.
Phil Baxter: What are the wishes of the Board?

Don Williams:  With their assurances that we will be able to clean around that pole without any trouble I don’t have any problem with it so I will move to approve the request from Vectren.

Phil Baxter: I’ll second.

Motion was made and seconded to approve Vectrens request. Motion carried 2-0.

CLAIMS:

Don Williams:  I would move that we pay the claims in the amount of $709.64.

Phil Baxter:  Second.

Motion was made and seconded to pay claims. Motion carried 2-0.

There was discussion on whether to have a meeting on the 22nd of December. It was decided that if there is business there will be a meeting.

Don Williams:  You gentleman are here for Wyntree, is that correct?  I have bad news for you we have two members absent so there is no action we can take on it. I know Commissioner Conner is very sick and it was told that Mr. Niemeyer the surveyor is also sick. The flu bug is going around. I would like to speak with you gentleman after the meeting off the record.

Phil Baxter:  Bobby, did you have anything else?

Bobby: I didn’t know if anyone else was here to talk to the two members of the Board, are you Mr. Hutson? Did you have any questions? And understand that we only have a partial board so there can be no action but if you have questions we may be able to answer them. I think your wife came to my office and picked up some information.
Albert Hutson: Yes, I went through that pretty quick and it gave me more questions.

Bobby: If you want to just come to my office and we’ll set up a time to discuss some of this.

Mr. Hutson: I’ve been up here about 4 times already since we’ve paid our taxes. I understood we were going to have some kind of an appeal or something for this.

Bobby: An appeal for the Storm Water fee?

Mr. Hutson: Yes.

Bobby: Well there is no appeal that I am aware of.

Mr. Hutson: Is everybody in favor of this thing? Is everybody willing to pay $60.00 for the next 100 years or whatever it takes to support you people.

Bobby: Well, right now we’ve had a few people call and ask what it was for and we have answered their questions and for the most part that’s ……

Mr. Hutson: The young lady in your office is very helpful and she got answers for my questions at the time but everytime you get an answer it brings up another question. I did talk to the Commissioners secretary I guess and she said there would be an appeal for it. So I don’t know where we go from here.

Bobby: To my knowledge there is no appeal process on the fee.

Don Williams:  An appeal would be if your water is completely 100% retained on your property.

Mr. Hutson: It is. What about people that have cisterns? And this is another thing what about people that have thousands of acres of agriculture that have chemicals run off of it, they don’t want it to and they try their best not to but it’s more likely it’s going to run off of there somewhere because they all have little drainage ditches that comes out to the main ditches and water is standing in them right today and they are not assessed anything.
Bobby:  The actual farm house is, the acreage without impervious area are not.

Mr. Hutson:  What about houses with outhouses and cisterns? Cisterns catch the water off the house.

Bobby: Right, now if the appeal that they have set up in regards to if you retain all your water I think the Board had said if you have an engineer or surveyor certify to that and send in a letter.

Mr. Hutson: We own property to the center of the road, is that correct, then the road drains into a ditch so that’s our property I guess.

Bobby: That is the road right of way though and we have a license to clean and maintain those ditches.

Mr. Hutson: Is this for cleaning ditches?

Bobby: No

Mr. Hutson: What happened to that Drainage Board?

Bobby: Well the Highway Department takes care of cleaning the ditches…….that’s the roadside ditches.

Mr. Hutson: Hey don’t talk to me about the Highway Department they mow grass in the winter time in the snow.

Bobby: Well, you can bring that up with the Highway Dept Board, but they take care of the road side ditches and the Drainage Board takes care of the legal drains and our Storm Water Management looks after construction projects, we look after erosion control issues, elicit discharges into the systems, what drains into our roadside ditches and goes to our legal drains and looks at pollution  prevention aspects of it. Like I said we’re just getting started with trying to get public informational program put together and the fees could go down. It’s not set at the $5.00 rate. That was a process that was put together a couple of years ago and I had hoped to see if we can evaluate that every couple of years to see what kind of need we are in and if it can be reduced, I would imagine we would reduce it.
Mr. Hutson: I appreciate that but in lieu of what’s happening financially to this Country and politically to this Country, I understand that this mandate comes from Federal Government down to Indiana down to you, is that correct?

Bobby: Yes.

Mr. Hutson: Is a copy of that mandate available?

Bobby: I can look for it and see what I can get for you.

Mr. Hutson: I understand that you had meetings on this before and I’m remiss or didn’t pay attention but I missed it and they were held some time ago I guess.

Don Williams:  Where are you from, Sir?
Mr. Hutson: I’m from Ohio Township. Oak Grove Road Newburgh, Indiana. I’ve lived in this County all my life and paid taxes all my life, own property that I don’t own, due to this Counties Mayor, paid taxes on it for 20 some odd years now they can’t find it. That is another story. I’ll come over to the office.

Bobby: Yes, please call first because I’m out a lot looking at different things. Give me a call and we’ll set up a time.

Don: Now the Ohio, we had a meeting at all three of our high schools and it was well publicized.
Mr. Hutson:  Has it been recorded?

Don: Yes but it’s been a long time ago.

Mr. Hutson: Can I get a recording of that?

Bobby: I’ll have to talk to the consultants.

Don: There was only about 12-16 people that showed up in Ohio Township, I just wanted to explain to you something that impacts all the people in the County but for Ohio township as big as it is, I think there was either 12 or 16 people showed up, by the way they didn’t want $5.00 per month they wanted $12.00 per month. Boonville had 8 people show up which I attended and Lynnville had one and that was me.

Mr. Hutson: I understand everybody didn’t get billed either.

Don: Unless they live in a municipality, they did.

Bobby: If they live in the city limits of a municipality they don’t get billed, everyone in the County is supposed to be billed and we are following up on trying to make sure that that occurred. There was some errors in the tax database that they originally had put out and it had overlooked some parcels and we had them re-evaluate that and there was some additional billings sent out after that now we’re still going to audit those and make sure we didn’t miss anyone.
Mr. Hutson: I don’t see how that’s possible with the…..there is an office that is supposed to go around making assessments. He told a story about a couple he knew that didn’t pay taxes on a new house as it was listed for 4 years as under construction and also complaining about sheriff deputy’s having coffee and not having time to check up on house assessments. He stated that the County departments could help each other out on their duties.

It was asked if there was going to be a Drainage Board meeting on December 22 which is a Monday since the regular meeting will fall on December 24th and the Courthouse is closed. 

Don Williams:  If we have business we should.

Scott: I was planning on having the contractors turn in their claims on the ones we had quotes on today so we can have those in to encumber them.

Bobby: Well, normally it would fall on Christmas Eve and we will be closed, but we need to set it officially on December 22nd but since I don’t have a Board…….

David Zengler: The Drainage Board meeting we can set, I guess we could call a special meeting…….

Don Williams:  Don’t you have to advertise 24 hours in advance, right?

David Zengler: It has to be posted.

Bobby: I don’t know if Storm Water has to necessarily meet as we won’t have claims or anything, I think if the Drainage Board meets that will be adequate.

Don Williams:  I move that the Drainage Board meeting be scheduled for the 22nd of December providing there is business.

Phil Baxter: Second.

Motion was made and seconded to schedule meeting for December 22, 2008 if there is business to conduct. Motion carried 2-0.

Jordan Aigner: Scott, are you wanting claims from the contractor’s by that meeting we’re setting right now?  

Scott: Right, I’d like to get them handed in so we can get them turned in so it can be encumbered.

Phil Baxter: Have a motion to adjourn?

Don Williams:  so moved.

Motion was made and seconded to adjourn meeting. Motion carried 2-0.
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