MINUTES
WARRICK COUNTY DRAINAGE BOARD

&

DEPARTMENT OF STORM WATER MANAGEMENT

JUNE 11, 2008

2:30 P.M.

The Warrick County Drainage Board and Department of Storm Water Management met in regular session with President Phillip H. Baxter, presiding also in attendance were Nova Conner, Vice-President; Don Williams, Secretary, James E. Niemeyer, Surveyor, Bobby Howard, Director of Storm Water Management and David K. Zengler, Attorney for Boards.

Minutes recorded and transcribed by Cheryl D. Embry.

Those present in the audience were Darris Brown, Duane Erwin, Peter & Sheryl Froehle, Bill & Diane Sturgeon, Sean Suttles, Larry & Cindy Horn, Jackie Newton, Bret Sermersheim, Gary & Cheryl Weaver, Juanita & James Lindsey, D. Michael Gerard and Sherri Rector.
Phil Baxter: The Warrick County Drainage Board and the Department of Storm Water Management will now come to order.

APPROVAL OF MINUTES:

Phil Baxter: The first item on the agenda is the approval of minutes from May 28, 2008.

Don Williams:  Mr. President, I move that we approve the Drainage Board and Storm Water Management minutes for last month.

Nova Conner:  I second.

Motion was made and seconded to approve minutes. Motion passed 3-0.

DRAINAGE PLAN APPROVAL:
WOOD RIDGE SUBDIVISION LOT 2:

Jim Niemeyer: The next item on the agenda is the approval for Wood Ridge Subdivision. Would you state your name please?

 Sean Suttles: My name is Sean Suttles and I’m a surveyor with Bernardin Lochmueller that did the work on this subdivision. We’re just dividing the existing lot into two (2) lots, no new roads or any improvements.

Don Williams: One lot is a little over 7.4 and the other is over 19.5?

Mr. Suttles: Yes

Phil Baxter:  Any questions from the Board?

Don Williams:  Move to approve.

Nova Conner: Second

Motion was made and seconded to approve no additional drainage plans. Motion passed 3-0.

EASEMENT VACATIONS:

ENGLEBRECHT PLACE SECTION 2 PHASE 1 & 2:-ORCHARD VIEW CONDOMINIUMS:
Jim Niemeyer: The next item is a request for easement vacation. That would be Morley and Associates.
Bret Sermersheim: My name is Bret Sermersheim with Morley and Associates. We’ve got…..we are vacating a bunch of easements a total of five there is a lake maintenance and storm drainage easement, a drainage easement, these were all platted in Engelbrecht Place Section 2 Phase 1 and also Phase 2. We have now re-platted over that and made it Orchard View Condominiums and because due to the difference of the layout of the condominiums we are needing to vacate the easements we’ve already platted over the easements that we are going to vacate. The new easements are in place and that drainage plan for Orchard View has been approved by this Board.
Nova Conner: The five that you are changing, you say they have already been approved?

Bret: Yes, the new easements have been platted on the plat of Orchard View. So we’re just needing to vacate and we are going to do that tonight at the Commissioners meeting.

Nova Conner: I made a motion to approve.

Don Williams: I second it.
Motion was made and second to approve vacations. Motion carried 3-0.

Jim Niemeyer: Morley and Associates request to vacate the easements in the development.

Bret Sermersheim: Prime Foods has purchased the entire lot, I believe is 2B and so their building will go over the drainage easements and I guess that site review if they need any easements they’ll put those into place and then the Troyer Foods, the south lot is a lake maintenance and storm drainage easement. They have platted over and created a new easement to take the place of the lake maintenance and storm drainage easement on that lot as well.

Don Williams:  Move to approve.

Nova Conner: Second.

Motion was made and seconded to approve. Motion carried 3-0.

SHADOW RIDGE SUBDIVISION:

Jim Niemeyer: The next item is a complaint that was lodged by a resident of Shadow Ridge Subdivision and his name is Ron Airy. I don’t know if he’s here but anyway I just wanted to bring it to your attention that the public utility easement and drainage swale has been plugged by and filled in, in several locations and it is causing flooding during rains. That is not a legal procedure to stop up drainage and I had prepared a sample letter that I would send or have it modified by our attorney. I just wanted to Board to see that as there has been a history of flooding. The subdivision was originally planned to drain in both directions east and west but right now it all drains to the west which is fine but there is an obstruction and now the water can’t flow. The complainant has experienced quite a bit of flooding under his home and it will cost him several thousand dollars to repair it, what could be done is to have the obstructions removed at the owners expense.
Don Williams:  Where we see the flooded area and then we see a green area to the west of it, is that where the swale has been filled in.
Jim Niemeyer: Yes, at lease two or three lots.

Nova Conner: And we do know that was done by the previous owner not this one, but still it’s there and it’s blocking.

Don Williams: Did you read the letter, Mr. Attorney?

David Zengler: I have, I see no problems with the letter. I think there is always the issue the Drainage Board has of actually enforcing if you have to do that.

Commissioner Williams: We can enforce intentional blockage of a natural drain, so is your question is this natural drain?
Mr. Zengler: That would be my question?

Don Williams: And you’re saying since it was designed by a developer it might not be considered a natural drain.

Nova Conner: I mean it is an easement.

Don Williams: Is there anyone here from Shadow Ridge? Well, I think we can send the letter as it is obviously a filled in swale and if it’s not a Drainage Board then Storm Water Management can certainly take care of it.

I would move that we allow Jim to go ahead and send the letter.

Nova Conner:  I’ll second that.

Motion was made and seconded to send letter. Motion carried 3-0.

ELBERFELD INDUSTRIAL PARK-BLUEGRASS CREEK:

Jim Niemeyer: The next item concerns Elberfeld Industrial Park. Would you state your name please?

Duane Erwin: Duane Erwin, Elberfeld Town Council. The problem I’m having folks is I subdivided up there and put in a small industrial park, the park is all sold out except for one lot. I had to put in a street per agreement for the subdivision. I put the street in and I’m trying to get the street dedicated but….do everything I can I put….I’ve asked for a couple of delays and I’ve got them from you folks as Commissioners but I need to know what I’ve got to do. One of the things, Bobby needs is drainage plans, I can’t do anything about drainage plans because the ditch that goes down through behind the property and through the property was made a legal drain. That legal drain was surveyed and marked off but nothing never happened to it, it’s never been cleaned, nothing has ever been done. I’m wanting to fulfill my obligation to get that street dedicated with the Commissioners and signed off. What do I do?

Don Williams:  Well, it sounds like we have a legal drain we need to clean, is that what your plan is to design your drainage to go into that legal drain?

Mr. Erwin:  We put the drains in the cul-de-sac and run the two pipes down to the ditch and that’s as far as we went because thinking that the ditch was going to get cleaned out and go from there.

Don Williams:  Mr. Surveyor do we have money to clean that ditch?

Jim Niemeyer: I believe so.

Nova Conner:  How long of a ditch are we talking about? How many miles?

Mr. Erwin: Say what?

Nova Conner:  Do you know how many miles…do you know Bobby, how many miles?

Mr. Erwin: Would you know, Jim?

Bobby: We’re basically talking right now just the section that affects his property. But you know the length of Bluegrass Creek, I think…..
Jim Niemeyer:  I think we need to go from Seven Hills Road north up to and through your area.

Mr. Erwin: Yes, through St. John’s Road, from St. John’s Road to Seven Hills Road would open that drainage up there and now there’s more problem on farther down but that’s a bigger problem.

Jim Niemeyer: There’s a lot of log jams down there.

Don Williams: So what are we looking at from Seven Hills Road down to that area about a mile or a mile and a quarter.

Mr. Erwin: No maybe a half a mile or three quarters.

Don Williams:  Why don’t you get some quotes for us, Jim and in two weeks we’ll deal with it.

Jim Niemeyer: I’ll get out there and review that and get a contractor bid meeting set up.

Don Williams: We have to know the amount before we can tell him to go do it, so in two weeks we should have that answer for you.
Mr. Erwin: Okay and in the meantime what do I do in July, I’m supposed to come back before the Commissioners?

Bobby Howard: Go ahead and submit for your street acceptance and if the only hold-up is the County itself, I don’t think it will be an issue.

Mr. Erwin: That’s all I like, Bobby, I’ve got everything else put together that you asked for on your list, but that’s the only thing I need.

Don Williams: He should have that ready two weeks from today which is the 25th. I will not be at that meeting.

Jim Niemeyer:  I’m not sure I can get a bid back by then but I think we can get some estimates.

Nova Conner: Eventually Bobby we’re going to have to deal with the whole thing in terms of the whole ditch?

Jim Niemeyer: Probably will, we need to go south of Seven Hills Road, it is bad. We’ve been in there cleaning out log jams before and it’s pretty treacherous. 

CLAIMS:

Phil Baxter: We have claims in the amount of $1,108.49.

Don Williams: I move we pay the claims.

Nova Conner: I have a question, I wanted to ask about the chemical spray. Is that I mean what did where did you do that, Jim, along certain ditches?

Jim Niemeyer:  We purchase crossbow for farmers who live along legal drains and they do the work and we supply the chemical.

Don Williams:   We’ve done that for at least ten years that I know of.
Jim Niemeyer: The last 3 to 4 years I’ve spent over $20,000.00 and cleaned up 10 million square feet of surface.

Nova Conner:  I will second that motion.

Motion was made and seconded to pay claims. Motion carried 3-0.

FENCE REQUEST: KENOSHA HILLS TIPPECANOE DRIVE:

Jim Niemeyer:  I have one more item its under other business and this concerns the request to install a fence.
Nova Conner: Was this the one on the last agenda?

Don Williams:  Is this in a legal drain easement, Jim?

Jim Niemeyer:  No

Don Williams: Just a regular drainage easement?

Jim Niemeyer: Right

Darris Brown: Darris Brown, 5066 Tippecanoe Drive Newburgh. I have received letters from all of the utility companies in a positive note to install the fence. It doesn’t interfere with any of the utilities. Actually there is a fence up, it was put up when the house was built in 93 right on the boundary right between the inlet there, the 10-foot space there. We’re going out to it, actually I’m putting sides to an existing fence.

Don Williams:  She’s going to put this in a drainage easement?

Jim Niemeyer:  No, I didn’t see one.

Nova Conner: It’s just a utility easement?

Jim Niemeyer: It’s just a utility easement.
Don Williams: Then what is she doing at this board? It should be the commissioner’s board, don’t you think?

Sherri Rector: She doesn’t need to be here is it’s not in a drainage easement.

Bobby: Do we have an actual plat of the subdivision?

Jim Niemeyer: I didn’t bring it up, no I just learned about this today.

Don Williams: I don’t think there’s a problem getting that vacated I just don’t think this is the right board.

There was discussion about if she had to stay for the Commissioners Meeting. The Board sent her down to the Area Plan Commission. 

Phil Baxter:  Does anyone else have anything for the Drainage Board?

PINE RIDGE-MARYJOETTA RESIDENTS COMPLAINTS:
Cindy Horn: My name is Cindy Horn and I live at 4299 Maryjoetta. I guess there was some confusion we were informed that Pine Ridge Estates would be discussed at this meeting. They are the ones that are trying to connect Maryjoetta through build houses or whatever they plan on so there are several of us here that live on Maryjoetta and Pine that were informed. Is that not going to be discussed at this meeting and how are we….ok so we were misinformed then. Several people called several times and we were told it would be discussed today.

Sherri Rector: I don’t know who I talked to, at 4:00 the re-zoning will be heard. The subdivision has not been advertised, notices have not been sent out on drainage or street construction, so it will not be heard today. We did not tell people it would come before this board today.

Don Williams: Is this the Baker property?

It was answered no.

Sherri Rector: No the Van Zillan property, so I know that there was a leaflet or something put out in their subdivision that it would be heard today but it did not come from us, we have not given a notice for it to come before this board.

Don Williams: Now our board, the Commissioners Board, we will be looking at 4:00 but it will be strictly at the re-zoning, not the roads or the connection or anything like that.

Ms. Horn: I understand that we were sort of under the impression that maybe we misunderstood too that this end of it sort of had to be done before it went any farther. But if that’s not the case then could I approach you with one other question? There is and I didn’t understand this until we moved to Warrick County an illegal drain, it’s a ditch that runs behind Maryjoetta and Pine and it starts maybe by Camp Brosend  or somewhere and runs all the way down and it curves and goes through the Van Zillian property that he’s trying to build. We’ve had issues with that, I mean we’ve never had any flooding or anything like that but since the tornado there is stuff that’s in that ditch. I was told that since it’s an illegal drain that the home owners are responsible for cleaning that out, is that true?
Don Williams:  You mean since it’s not a legal drain, it’s a natural drain. The large ditches that take the water away from property that have names are what we call legal drains. This is not illegal its just a natural drainage way.

Ms. Horn: We’re just trying to find out who is responsible because Mr. Van Zillan and Mr. Biggerstaff went and looked for him and he even admitted to us that the part of the ditch that runs through his own property is in terrible shape. I’m just sort of thinking that if he’s responsible for cleaning that out and he’s not doing that now what about all the rest of the ditch that’s ….it hasn’t been cleaned, we’ve lived over there for over 20 years. I’m just trying to figure out how we keep that…especially with maybe a new neighborhood or new addition coming on how we get that cleaned and kept clean because we don’t want to have to worry about with the additional runoff.


Bobby: I think this is a legal drain on the other side of the highway, is it not, Jim?
Mrs. Horn: It’s all on this side of the highway.

Bobby: Yes, but it drains underneath the highway and yes it’s a legal drain on the other side of 66. So they would really want to petition for an extension of the legal drain.
Mrs. Horn: So we’re just trying to find out at this point too and that was one of our concerns with all of this happening that it might affect the drainage anyway but it’s in such bad shape now, if we can’t get it cleaned now and get that enforced what’s it going to be like if and when there’s building and change to the land and they start building that land up and so they can build. Then where do we stand and how do we get and who’s responsible?

Phil Baxter: If it’s on his property he has to present this board with drainage plans, they have to be approved by us and if there is a problem then it can be rectified at that time. 

Mrs. Horn: Okay but the fact that his part of the ditch that he owns now is not cleaned and it’s in terrible shape, it’s on his property he owns it and what about the rest of the ditch that’s in bad shape, I mean there are huge trees and stuff since the tornado and luckily we haven’t had a problem. A lot of the neighbors got down there the best they could and tried to clean up after the tornado but there is stuff that is blocking and I mean Mr. Biggerstaff himself admitted that it’s in terrible shape.
Don Williams:  How much space is on either side of that ditch? Is there 75-feet?

Bobby: I don’t think it’s a legal drain to have any type of….there may be a drainage easement in through some of their subdivisions.

Don Williams: No, I’m saying the natural drain that she’s talking about how much area is on each side of that ditch where if it needed to be cleaned someone could get in there and clean it.

Bobby: Well, there’s probably trees and things that have to be removed.

Jim Niemeyer: I know where you’re talking about.

Don Williams: I mean do we have 30-feet do you think or 70 or 75, don’t know? Okay we need to investigate.

Mrs. Horn: Are you talking about the distance between the neighbors property line behind us and then our property line?
Don Williams: I’m talking about the edge of a ditch to get to a building or some structure from the top of the bank.

Mrs. Horn: From the top of the ditch till you get…okay.

Don Williams: I think we have several options, natural drains as it stands and correct me if I’m wrong, Mr. Attorney is the responsibility of the property owner/homeowner’s association. Sometimes it’s handled either way. So if that’s the options, then everybody clean out their own portion of the ditch, the other option is you can petition the County to make that since it connects to a legal drain on the other side of the road to make that a branch and make it a legal drain. Now, when you make it a legal though what it does is by the book there is a 75-foot easement on either side of that but since there’s obviously some structures It can be instead of a regular legal drain it can come in as what we call an Urban Drain. But even with Urban drains we have to have about 30-feet in order to get the machinery in there to clean it out. So that’s the other thing and a lot of people when it comes to making it a legal drain say wait a minute I don’t want a 30-foot easement on my property. Because the easement stays there when you sell that property you have to declare it to the next property owner, so you have to decide how you want to do that. I think maybe the Storm Water Management could even look at that.
Bobby: Yes, if there’s blockages, there’s a possibility.

Nova Conner:  But I mean what if it comes to Mr. Van Zilians property and he does not want to make it a legal drain, you’re saying you just can’t make part of it. He is also going to have to say okay.

Don Williams:  Do all the property owners have to agree on that?

David Zengler: No, it wouldn’t have to be all of them but there is a requirement or a large majority.

Mrs. Horn: The whole length of that ditch is terrible and people did what they could afterwards with their chain saws and tried to clean out but….especially knowing what could be coming in the future could make this even worse, we need that to be draining well and I just wasn’t sure how to go or who was responsible for it, whether it was each individual property owner and if it is how do we get those people to clean their part out?

Don Williams: I will tell you what we will do, we will have our County Engineer who is also directs our Storm Water and we will have him come out and investigate that and if nothing else I know the Surveyor has an ATV that we can get and ride the length of the ditch or walk it to discover what could be done.
Jim Niemeyer: Don, we cleaned that ditch out after the storm on an emergency basis we didn’t widen or deepen, but we did clean all that brush out.

Don Williams: So equipment can get in there?

Jim Niemeyer: Yes, we did it all the way up to Route 66.

Don Williams: Is there 30-feet there Jim where we could make it an Urban Drain if they requested it?

Mrs. Horn: No one came and cleaned out behind us down our neighborhood. No one came it was just the individual neighbors, there was no one from the County that came out not behind our property. I mean it’s a mess.

Don Williams:  Mr. President, I would make a motion that we have our Storm Water Management Director go out and investigate that and the Surveyor also, so between the two of them they can determine what needs to be done and report back to this Board.

Mrs. Horn: And then at what point will I…will it be at the next meeting do you think?

Phil Baxter: Leave your name and information with Bobby there and we will contact you.

Don Williams: Bobby, is two weeks enough?

Bobby: I don’t know, I will be out of town for a while this month.

Don Williams: For all of you that are interested in that ditch we will have our investigation completed and we will discuss that if its okay with the other two board members on the 23rd of July as Bobby is going to be on vacation the first meeting in July. 

Then we can decide what needs to be done there and if you want to make it a legal drain so the County could keep it clean, the other option is if that doesn’t meet the specifications and enough area now that we do have a Storm Water Management Board which allows us to go onto private property all we have to do is get a right of entry from the residents in other words you have to give us permission to do it, we just can’t come in. Used to we couldn’t do it at all but now we can with permission.
Bobby: With that we won’t maintain the ditch but we will remove blockages.

There was a discussion on how people were assessed for ditches. It was stated that everyone is assessed whether they live on a ditch or not.

Bobby: We will also have Jim review his files to see where that legal drain to see where that legal drain stops.

Jim Niemeyer: I think it stops there at U.S. 66 without looking at anything.

Don Williams:  We should have answers or at least a method that we can proceed and if all of you would like to come on the 23rd of July, please come and we will take your input on what you would like to see done there with our findings.

Jackie Newton: My name is Jackie Newton and I live at 4211 Hilldale Drive. This is in regards to this same property only the other end of it. I really just have a question because I was under the impression we were discussing the drainage issues today from the last County Commissioners Meeting. They had mentioned that there would be a meeting at 2:30. My question is at that meeting I was informed that there was going to be an 18-foot drainage retention pond put three doors up from my house and at that time a builder told my neighbor that it was adjacent to that because they were putting that drainage pond right behind her property she would then be in a flood zone and that he was not intending to put a fence around it that if children would drown in there that would be the parents responsibility and I am very concerned…..

Phil Baxter: This came from the Commissioners Meeting?

Ms. Newton: This came in a discussion after the Commissioners Meeting after we saw the plat.

Don Williams: Okay , so we weren’t in the discussion?

Ms. Newton: No, you weren’t in the discussion, it was a discussion between the builder and some of the residents on our street when we were looking at the pictures of what their planned drainage thing was and we told that it was going to be today at the meeting when we were at the meeting they informed us  it would be today at this meeting.

Don Williams: Well, they haven’t got it ready yet, the only thing we are looking at today is the zoning. The normal procedure is if it is re-zoned they would have to go before the Area Plan Commission and get their stamp of approval, then they have to come to this Board for drainage and then at the 4:00 meeting it would be the roads, whatever that date would turn out to be, but it will not be today.

Ms. Newton: I guess my question is as far as if this does come to be that they are going to plan to put this retention pond adjacent to home owners properties where do we stand as far as property owners if that then causes our property to be in a flood zone and….

Don Williams: We have certain things that we can do and you certainly can give us input when we hear that as an adjacent property owners you should get notification when it comes before this board.

Ms. Newton: It’s actually not my property, it’s three doors up so I don’t know….but I’m thinking since we’re downhill from them and I’m not sure why they would put a retention pond on the upend of a hill.

Don Williams:  You might go talk to your neighbor and say when you get your information would you let me know.

DEPARTMENT OF STORM WATER MANAGEMENT:

USER FEE:
Bobby: I just wanted to report that County Council approved the amended rates to the User Fees last Thursday and I’ve have Umbaugh go through the data base one last time to find any other corrections for whatever property might have been overlooked. They are putting it together and they should be sending it to Larry this week.

Don Williams: I would like to personally thank Commissioner Conner for her gift of gab for getting that accomplished, it is a gift because they voted me and Bobby down and at the end of the meeting she had another issue and got back on this and got the person that talked against it for half an hour to vote yes so I think that warrants some “Thank you’s”, so thank you Commissioner Conner.

PROJECT SCHEDULE UPDATE:

Bobby: Then the next one is the project update schedule. I just wanted to let you know that we’ve started some of the maintenance issues on some inlets here and there and that did start last week. They are moving forward and we’ve not had any complaints, we’ve worked well with the home owners and so far so good.

Don Williams: And just and I think we also have to do this at the Commissioner’s Meeting also, but what has to be determined is, how those costs are allocated, the cost of the machinery, the materials should certainly be paid for by Storm Water Management. Since there are already salary ordinances in place for the highway department, Bobby’s request is that that’s where the salaries are paid out of course the Commissioners’ had to approve that.
Nova Conner: I agree with that I think that is very fair because when you get into where you determine what cost goes where it can get quite lengthy and involved. I thought his suggestion was excellent.

Don Williams: And it would be a County nightmare because highway department has said that they already have highway projects where they want to borrow that little excavator from us since we’ve got it rented. 

Nova Conner: I think if it gets to the point where Sam is saying I’m going to have to hire extra guys to keep up then that’s when we could look at it, but I think Bobby’s suggestion was excellent.

Bobby: Well, that will help me on knowing how to proceed and we do have the bills coming in now and we should start getting that stuff worked out.

TANGLEWOOD SUBDIVISION:

Bobby: Then the last thing I have is that if you recall there was a proposal at last meeting to review the Tanglewood Subdivision with the drainage issues and that proposal was approved and they’ve forwarded me a contract to be signed by the Storm Water Board. I gave that to Mr. Zengler last week to see if it met legal reviews.

Don Williams: Who is doing that?

Bobby:  BLA I have that for your signatures tonight as long as it meets legal review.

David Zengler: I’ve reviewed it and of course it’s their standard contract if you’re satisfied with the financial terms, then I have no objections to the contract.

Don Williams: Did we have a copy of this, I’ve read so many contracts in the last two weeks, I’m trying to remember…..

Bobby: We looked over the proposal and at the last meeting you approved the proposal at the dollar amount of $16,950.00.

Don Williams: I move we approve the contract, Mr. President.

Nova Conner: I second it.

Motion was made and seconded to accept the contract. Motion carried 4-0.

FINAL PLAN UPDATE:

Nova Conner: Bobby, I wonder if you could just give us an update on the final plan with Mike Phelps.

Bobby: In regards to Commonwealth e-mailed me today and last meeting I reported that they would be getting me the final dollar amount to complete the management plan by the next week. That did not happen, they currently are e-mailing me today and stated that Don Larson is also looking at the proposal and they are getting together to discuss it to get it finalized before they submit to us, so it’s kind of dragged out quite a lengthy piece of time here and we kind of need to know where to go. We’re going to have to go back to Council for more money on this plan but I don’t know how much to ask for until I get this proposal and we make a decision on how we want to move forward. So now we’re still waiting on them and Nova has been kind of upset on the arrangement.

Nova Conner: Well, it just wasn’t done in a timely manner, not at all.

Phil Baxter: I agree with Nova. They told us when was it?

Nova Conner: It was in March I think when they told us they would have that.

Bobby: We met in January at the beginning of the year and they did state that they would have the Storm Water Plan by the end of March, that did not happen and now we’re coming up on mid-June and we don’t even have the proposal to finish it out. So I didn’t know if the Board would like to have a meeting with Commonwealth to discuss it or look over our options or have the attorney review our contract to see what kind of options the Storm Water Board has in regards to……
Nova Conner: Well, I personally think we need to give them a dead line because we just wait again for them to come up with proposals say we want to meet with you by then and that we need those options. We want to go on. I think we should set it.

Bobby: We need to get this Storm Water plan together.

Don Williams: Have they given you any indication as to when they will have it completed?

Bobby: Well, right now they’re just putting together a proposal on what dollar amount it will take to have it finished. They have stopped on the plan itself.

Nova Conner:  That was not the understanding.

Don Williams: No, we do have a second plan from BLA that’s sitting there too. It doesn’t cover the exact same stuff but………

Bobby: I’m not sure but I think the contract reads that there’s approximately a 7 day notice that has to be given to terminate the contract. Then we would have to re-advertise.

Don Williams:  Well   I’ll let you all use your wisdom in two weeks but my thought is very simple just have Bobby contact them and get a hard dead line date, drop dead date of when they are going to get that to us and then make that decision whether we want to continue on or give them their 7 day notice.

Nova Conner:  I kind of you know we have done that in the past, we said give us a date and they still didn’t do it. I thing that they personally have to come to us and meet with us maybe that would encourage them to do it, because we’ve given them those options and they don’t do it.
Don Williams:  We can summons them, we can have them come, not summons but ask them to come and give us a status report.

Phil Baxter: Want to do that next meeting?

Don Williams: It’s up to you two you realize next meeting is my….I’ll be in Kansas City all week.

Nova Conner: You’ll be gone?  Well, hey lets do it.

Don Williams: That’s fine with me. I don’t need to be here just be sure to inform me.

Phil Baxter: Is that all you have, Bobby?  I’d like to ask the Board we need a small truck, the Storm Water Management, a small dump truck we’re using a very large one and we have to use a small truck to haul tools in and with a large truck and that trailer it pulls there are a lot of places in these subdivisions we can’t park, we block drive ways, we can’t get around.

Don Williams: Are you talking one ton, two ton?

Phil Baxter: One ton dump and I’m going to look at new and used.

Don Williams: Why don’t you have Joe look at that?

Phil Baxter:  Joe and I will work together if it’s all right with the Board. Just to give you a dollar amount at this time…..
Nova Conner: I think you, Don and I have talked about being as wise as we can and if there is something that we can get that can be rebuilt. We just want to be as thrifty as we can be.

Phil Baxter: As far as going out for bids when you buy a truck like this if it’s not already built with a bed and everything it takes a month or two to get it built and we could be 2-3 months off by the time we advertise, got bids, so if we could find something on the lot.

Don Williams: Yeah, even if it’s used, as long as it’s in good shape.

Nova Conner:  Right and there’s no truck anywhere in the County that would be adequate or that we could rebuild?

Phil Baxter:  No

Don Williams:  All of ours are large dump trucks.

The Board gave their okay.

KENOSHA HILLS-FENCE REQUEST CONTINUED:
The Drainage Board resumed as Sherri Rector stated that Ms. Brown did have a drainage easement.

Sherri: It is a 10-foot utility and drainage easement that runs here along the side.
Don Williams:  Do you know if she’s planning on keeping that fence off the ground at all?

Sherri: I told her she would need to. I said do you have a swale, like a little swale and she said yes and I told her she needed to keep the fence up and not block the swale. She said she would not do that and while I was down there Noel checked the drainage plans and there is no structure in there.

Don Williams:  I would move we approve as long as she keeps it about 2-3 inches off the ground.
Phil Baxter: Second.

Motion was made and seconded to approve fence. Motion carried 2-1. Commissioner Conner voting nay. It was stated she should keep the fence off the ground by 6 inches.

Cheryl Weaver: Cheryl Weaver and I’m at 4366 Maryjoetta and I have a photo unfortunately I don’t have one for everybody but this is part of the overflow in the ditch that we’re referring to. I don’t know that this falls underneath the drainage issue but the erosion under the street obviously there is something that’s on Maryjoetta that is creating problems and at the last Commissioner’s meeting I gave you pictures of…it’s probably about 10-foot wide and 10-foot deep, there are concerns that if construction does come down that direction and much of it has been from the tornado construction that there will be trucks that will recess into the street. There are places and I hope that you would do your due diligence to take a look at the street where we’ve had washouts underneath the pavement and we’ve had it in the nineteen years that I’ve been there. We’ve had it paved once before and it just keeps washing out underneath the street but there is one long 10-foot section in that series of pictures that I gave you that’s about 10-inches deep now. There is another hole that is about this big that’s just in the street and you can put your hand down there and just about go up to your elbow and there is nothing under there.
Now I’m concerned about anybody who would be driving a heavy vehicle like that coming down the street, we’ve had discussion of the fact that our builder after we rebuild after the tornado believes there is an under ground spring and I believe Anita brought that up last week and she knows some places that are washed out under the street. So I don’t know if that falls underneath the drainage commission to do but it’s a concern we have.
Phil Baxter: No, but Bobby is our Engineer and he will look at it.

Ms. Weaver: I would appreciate it and they are marked because they have been down there recently, some of them are marked where they are sinking in and we have had several drive-ways that have had to be redone because of that. Thank you.

Juanita Lindsey: My name is Juanita Lindsey at 4388 Maryjoetta and that property all used to be farmland. I went to a yard sale and I talked to the old man that had farmed that land and he told me that there was an underground spring there. I live at the corner of Ettamay and Maryjoetta and before they could pave that street the last time they poured concrete in this vast hole underneath the street. Now they have it all sealed where I’m at, you can’t really…but I don’t know what’s really happening under there now. I don’t know how to find that out but I think if the concrete that was all poured in there is now causing the water to go someplace else cause you don’t stop an underground spring. But that is a drainage problem and that can be a problem for homeowners and safety.
Jim Niemeyer:  Have you ever heard of underground mine subsidence out there?
Ms. Lindsey: I had that surveyed before I bought that property and that whole pie shape has not been mined. (the audience agreed that it has not been mined underground)

Don Williams:  I move we adjourn.

Nova Conner:  Second.

Motion was made and seconded to adjourn. Motion carried 4-0.
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