MINUTES
WARRICK COUNTY DRAINAGE BOARD

&

DEPARTMENT OF STORM WATER MANAGEMENT

SEPTEMBER 24, 2008

The Warrick County Drainage Board and Storm Water Management met in regular session with President Phillip H. Baxter presiding; also present were Nova Conner, Vice-President; Don Williams, Secretary; Jim Niemeyer, Surveyor; Bobby Howard, Director of Storm Water and David K. Zengler, Attorney for Board.

Also present was Scott Holder, Deputy Surveyor.

Minutes were recorded and transcribed by Cheryl D. Embry.

Those in the audience were Jordan M. Aigner and Dennis Higgs.

Phil Baxter: The Warrick County Drainage Board and Storm Water Department will now come to order.

APPROVAL OF MINUTES:

Phil Baxter:  September 24, 2008 Warrick County Drainage Board and Storm Water Management Board will now come to order. We have minutes from September 10, 2008.

Don Williams:  Does anybody have an extra agenda, I have no agenda.

I meant to say something earlier because I do appreciate them coming early.

Recording Secretary stated that it was not put in the packet.

Scott Holder: It was up there because I put it in there myself.

Don Williams:  Move to approve the minutes.

Nova Conner: Second

Motion was made and seconded to approve the minutes. Motion passed 3-0.

DRAINAGE PLAN APPROVAL:

THE ESTATES AT VICTORIA:

Jim Niemeyer: The next item is the drainage plan approval known as The Estates at Victoria.

Jordan Aigner approached the podium.

Don Williams: Move to approve

Nova Conner: Second

Motion was made and seconded to approve plans for Estates at Victoria. Motion passed 3-0.

EDWARDS DITCH:

Jim Niemeyer: We have a request concerning Edwards Ditch, Retail Lease Center for Green River Company, they want to encroach on about 4-foot of the right of way of Edwards Ditch. It’s a small triangle of about 400 square feet total.
Don Williams:  How much distance does that leave us to the ditch?

Scott: 70 feet.

Nova Conner: So you feel that is adequate?

Scott: Yes, I think traditionally the way we do this is we enter into what is called a covenant to hold harmless  on any structure or anything that is places in the right of way is that correct Mr. Zengler?

David Zengler: That is correct.

Scott: So we’ll need to prepare a Covenant to Hold Harmless.

Phil Baxter: Sir, would you mind stating your name?

Mr. Higgs:  Dennis Higgs with New Tech Construction.  Do we do that?

Scott: No, we will do that.

There was discussion on the drawing of the plan and where certain things were, it was stated that this would be used for parking spaces.

Don Williams:  And you know that if there ever should be such an emergency you understand that we would have to get in there, I don’t see that happening to be honest with you.

Mr. Higgs: No, the owner is aware of that too.

Nova Conner: I would move to approve.

Don Williams:  I will second that on the condition that they sign a Hold Harmless.

 Motion was made and seconded to approve. Motion carried 3-0.

Mr. Higgs: Who will be preparing this?

David Zengler: Through the Surveyor’s Office

Scott: We will need some contact information so I can get ahold of you when it’s ready.

DITCH REQUESTS AND REPORTS:
MITCHEM DITCH:

Scott: We brought this up at the last meeting it is a request from Arel Wood to clean silt out of the Mitchem Ditch addition and it’s a little less than 1800 feet as indicated on that aerial. We didn’t have a motion on it at the last meeting and it will be a pretty easy project just dip the silt out and level it out. It’s pretty dry right now, I would need a motion on that to proceed. I think its well within budget.

Don Williams: Did we approve to get bids or……

Scott: No we didn’t

Don Williams:  I’m sorry I just forgot.

Scott: We were having budget questions at the last meeting, we’re getting down to that balance after that reimbursement from Storm Water and right now it’s about $192,496.58. I would anticipate this job would come in somewhere between $1.00 and $2.00 a foot.

Phil Baxter: You’re not going to bid it?

Scott: I intend to get a quote for it?

Phil Baxter: Okay, I’m fine with that.

Nova Conner:  I am too.

Scott: So all I need is a motion to proceed.

Don Williams:   So you are proceeding with the quotes?

Scott: Yes

Don Williams:  I’ll second that motion.

Motion was made and seconded. Motion passed 3-0.

LITTLE PIGEON CREEK:

Scott: Little Pigeon Creek, last Friday I met with the Spencer County Surveyor out at the bridge and we had a consensus on this end to go ahead and proceed with reclaiming that area of the maintenance path and getting those logjams out. I discussed it with the Surveyor and we’re going to have to set up a meeting with the Spencer/Warrick joint Board in order to have a motion made and carried in that meeting to ensure Spencer County’s participation in the funding. So I can get back in touch with the Surveyor, I don’t know about scheduling what is good or if we want to do this on a day when we have a regular meeting or what their scheduling is I’ll have to find out.
Don Williams:  That’s Phil and Nova I’m not on that Board.

Scott: So, I’ll take that from there.

PIGEON CREEK:

Scott: On Pigeon Creek estimated length of that project is 84,847 feet and I have been in contact with Bill Jeffers but he hasn’t had much time to set aside and right now I think we can cover what we want to do within budget. I would advise that we go ahead and proceed with writing specifications and setting that up for bid.

Don Williams: Are you looking for consensus, that’s all you need.

Scott: Do we have claims?
Jim Niemeyer; Yes we do.

Scott: Well get them signed.

CLAIMS:

Phil Baxter: Okay, claims in the amount of $919.99, do we have a motion?

Don Williams: So moved.

Nova Conner: Second
Motion was made and seconded. Motion passed 3-0.

WIRES DITCH:

Scott: In Wires Ditch I have been after timber cutters, Indiana Hardwood they have left some obstructions and tops in the channels. I have been up there twice, this was my second trip and I told them if I have to make a third trip they are going to get a certified letter down at Indiana Hardwoods and we will have to do it ourselves. He assured me he would have them out as of the end of this week and I told him I would be back up there to check.

SQUAW CREEK:

Scott: There has been timbering going on down there, I had a report of tops down in the creek. I check it and it looked like the tops have been pulled out of the creek, however this is for the Board’s information. This is a situation where you have tops in a flood plain and when that flood plain comes back into action again some of the tops are going to wind up in that creek. We don’t have any state law that governs or ordinance that regulates how timber cutters are allowed to operate inside flood plain areas.

Nova Conner: So what are you thinking?

Scott: I’m thinking the same thing I thought a long time ago, it would be nice if we either had defined in an ordinance or defined in law a manner in which timber cutters are allowed to dispose of or secure tree tops from a logging operation so they don’t become a problem and show up in a creek later on.
Nova Conner: I can’t imagine there is not a regulation or an ordinance that didn’t cover that. So you see that as a problem as far as jamming it up.

Scott: It’s not going to happen today. But in the future it usually happens when you’re in a flood plain.

Don Williams:   I have a question and I realize that I misread the claims where it says Warrick County Treasurer gas, I thought it was Warrick County Surveyor, why are we paying for the Treasurers gas.

Cheryl: We don’t pay for the Treasurer’s gas that is who we pay back.

Don Williams:  Is this natural gas?

Cheryl: No, this is gas for the trucks, we have to pay it back to the treasurer who then refunds the County Highway.

INDOT:

Jim Niemeyer: Last week I contacted the INDOT group at Vincennes about cleaning the culverts across I-164 and across 66. What I was told that they would find their own contractor to clean the culverts, which is fine, it makes me no difference and they were going to use Mr. Bigge to do the grinding and all that work but I don’t have a start up date yet and we’re going to get caught up by the rains. Then length across the culverts on Route 66 I believe is 500 feet and there are two culverts there so there is a lot of footage. The whole ditch needs to be cleaned out and we should also contact Deaconess as they have a lot of area that they are responsible for also.
Phil Baxter: Don, have you had a chance to stop and talk to Sam or if it has crossed your mind?

Don Williams:  I have not, was I supposed to?

Phil Baxter: You made mention at the last meeting that if Jim would remind you, you would stop and talk to him about getting the culverts cleaned.
Don Williams:  I’ve been reminded.

Jim Niemeyer: I e-mailed you the name and all the information.
DEPARTMENT OF STORM WATER MANAGEMENT

PROJECT UPDATE:

Bobby: I was in contact with BLA on the Tanglewood project and it wasn’t until 1:00 today that they sent me a draft of a drainage study and I haven’t had a lot of time to look through it. I can tell you that the proposed improvements exceed $200,000.00 to help with the drainage of the area but I haven’t had a chance to review each of their proposals yet and they only sent me three copies of this and I would like to get 2 more so I can see that you all get one.

Don Williams:  Personal opinion is if it actually takes care of the drainage problems down there it will be money well spent.

Bobby: Oh, I agree I just would like to review them and see what options are there.

Nova Conner: Did you read any of the options?
Bobby: I looked at it a little bit, they are talking about bypassing some of the off site drainage that currently drains into the street now trying to put in structures that will take that water straight to the ditch instead of flowing through the streets and building some berms for the elevation of the flood of the ditch and different aspects like that which would help. I don’t know if there is much about replacing any of the existing structures so hopefully that’s a good sign if we can bypass the off site drainage and that way the existing structures would be adequate for the flow of the actual subdivision itself. So that would keep cost down.
Phil Baxter: Well, at that price I wouldn’t think it would be replacing any box culverts because that wouldn’t even buy a box.

Bobby: And $95,000 to $100,000.00 was cleaning the Tanglewood Ditch and their biggest proposal was also to make that ditch be a legal drain if it’s not already. There was some discussion on whether it was or not.

Jim Niemeyer: Never have found any documentation.

Bobby: We worked on it under the impression that it was a legal drain and now we’re finding out that it may not be, so their number one recommendation would probably be to go ahead and make that a legal drain.

Phil Baxter: Did you see anything, course you said you hadn’t looked at all of it….about the northern part of it where it comes out of that field you know where I’m talking where  it comes out in the street?

Bobby: There are two areas there that….a twenty acre off site watershed that comes down and mainly drains to Crystal Court right now and I believe they were looking at installing a concrete culvert at least 24-inch in size that catches the water on the back side of the subdivision and runs directly to the ditch, I think it’s 500 feet or so and that cost would be about $30,000.00.

Phil Baxter:  Would that be in the street or…..

Bobby: There is not really any recommendation on any locations, I couldn’t find any maps to discuss that. We have a certain amount of right of way behind the curbs and I would like to see about…you know this all still preliminary reports and we can go from there with what options we’d like to do and pursue their help with the drainage problems there and then get a finalized report on actual construction drawings. There is 10-foot of right of way behind the curbs in most instances and a 30-inch pipe would fit in that if utilities are free of that area. That will take a little more studying yet to work that out on what we would have to do, so hopefully we wouldn’t have to buy extra easements for this purpose.
Nova Conner:  So are there going to be funds available you think to do that?

Bobby: We have the funds in our Storm Water projects and then you  know it goes back to if we want storm water funds to…if it’s made a legal drain Tanglewood Ditch if that $90,000.00 to clean and work on the ditch some more, it couldn’t be paid out of Cum drain to help but it can be paid out of storm water too, so you have options and currently the funding is there. I think we have $700,000.00.

Don Williams:  It’s not a legal drain though right?

Bobby: Not right now but if we make it a legal drain.

Don Williams:  So it couldn’t be paid out of cum drain right now.

Bobby: No not right now, it was already.

Scott: It became a regulated drain in name only, Mike Feldbusch was surveyor at the time and this new development comes in and it’s called Tanglewood and he decided to call it Tanglewood Ditch and a lot of assumptions were made from point forward.

Jim Niemeyer: The only legal documents that I can recall reviewing are the urban drain, a portion of it was made an urban drain, but there was no per say legal drain before that.
Don Williams:   I started to say how could you make it an urban drain if it’s not a legal drain first because usually an urban drain is a reduction of a legal drain.

Jim Niemeyer: Well, that’s what I thought but that’s what happened.

Nova Conner: I just know that these people are so anxious to have some type of feedback.

Don Williams:  Well, until you tell them we’re going to take 75% on each side of that ditch then they probably won’t be as anxious. 

Phil Baxter: Well, for a lot of them it would be in their kitchen.

Nova Conner: They didn’t really have a spokesman for their group did they?

Phil Baxter: Not one that you could really talk to.

Nova Conner: Well, you know the day that we presented…when Henry was here there were so many of them.

Bobby: There were about 15 residents.

Nova Conner: I know at least that and they were…….
Bobby:  About 15 residents at that time and they didn’t really….they all had their individual issues and I think this addresses those situations. There is some yard grading and things that I read in here that I don’t necessarily know if that’s something the County should do. It’s not really directed to any of the drainage plans, we didn’t grade their yards when they built their homes.
Don Williams:  No, we didn’t but under storm water if that’s what it takes to get the water out of there and they are agreeable, I think they would have to be agreeable probably.

Nova Conner: So, Bobby when will you get back?

Bobby: I will get with them to get the other two copies and I’ll get the reports to everyone immediately as soon as I get those other two copies.

Don Williams:  Are you going to make recommendations?

Bobby: I can make recommendations off of what they say, I mean right now from what I read most of that probably needs to happen in order to fix the drainage problems. I would agree to that and it’s up to this Board to decide to move forward with construction plans.

Nova Conner: I think because you’re affecting a lot of people.

Don Williams:  And not just the residents of Tanglewood but Sandalwood……..

Nova Conner: We just want to move it along as fast as we can.

Bobby: Right now from what I’ve read I haven’t seen anything that I disagree with per say but I was concerned about the yard grading issues, so once I have the chance to go over that with all of you then we can…..

Phil Baxter: I think a lot of that will be decided with the placement of the utilities and maybe a lot of this work may be the same thing too because I don’t remember if the utilities were close to the ditch back there.
Jim Niemeyer: They cross it in many places.

Bobby: They state in here though that they did survey some of the utilities along that ditch and they think the work can be done without having to relocate utilities in the ditch for the ditch work itself. Now that doesn’t include the pipe work and all the drainage work outside of the subdivision. I’ll get this to you and we’ll have a more formal report in two weeks the first meeting in October and then maybe we can have a decision from there on if you want to move forward with construction plans and let it for bid.

Nova Conner: Is it anything that you think that the weather is definitely going to affect it, I mean if it gets really cold, are there things that can be done when it’s cold?

Bobby: Well, a lot of its dirt work related and if the grounds frozen you can’t do a whole lot of work.

Nova Conner:  I was going to say I know if we could just……..

Phil Baxter: It would have been nice to have had this a month ago.

Jim Niemeyer: If you’re going to do it now’s the time.

Nova Conner: But maybe we can still…I just hate to see it put off any longer. They say it’s only been six years or whatever.

Bobby: At the next meeting I’ll go ahead and have a quote put together for whatever it would take to put it to construction plans to finish it off as well with the recommendations. Because they’ll need to see what we need to do and I’ll be sure to get with everyone before that meeting so we can have a decision.

Phil Baxter: Along with that would you ask them if they can give us a time line on how long it’s going to take ….because if it takes a month to get the plans we’re in bad shape.

Bobby: I know and I told a lot of people at that meeting that I didn’t know if it would actually go to construction this year at that meeting that we had but just on the fact that he did state that we wouldn’t have this until September and it came at the end of September.

Nova Conner: How did they get the list to invite the neighbors to the meeting with Henry? Do they just have a list?

Bobby: I didn’t supply any information I think they knew…they had a subdivision plat so they went off of that to determine who the residents were in the subdivision. So I think they did their own research there.
Nova Conner:  I really would like to them to understand what we’re doing and why in the process, I can’t blame them in terms of it’s been so many years.

Bobby: That’s all I have on that if you have any more questions or information.

ORDINANCES:
Nova Conner: I was wondering in terms of the ordinances if you were any closer on those.

Bobby: Still going through the list from the engineers and I’m getting ready to get with Henry on putting together an amended ordinance that has the revisions that the engineers and other people from the ad hoc committee has looked at. I agree with a lot of those but there were very few that I don’t think should be in there. There’s some reasons why we have the ordinance and we tried to be constructive with it and look at it and I’m going to go over that with Henry Nodarse with BLA.

Nova Conner: So once that’s done then what happens?

Bobby: That would go back to the ad hoc committee to review again and make any other suggestions or concerns and as well it comes to this board for review and once that is ironed out it could either be voted on to…….

Nova Conner: Could you give me a time line on what you think because I would really like to get that done.

Bobby: I mean I could probably have something next month to go back to the ad hoc committee and go from there.

Nova Conner: Okay but you’re saying as far as your concerned when you read through them you agreed with most…..

Bobby: There were a lot of things asked and requested and there are some other things I think we want to add but I did agree with a lot of the suggestions that were made and would like to try and incorporate them.

Nova Conner: So then, once you have that  how do you get that information assimilated, I mean how do we get it to the people that have to………

Bobby: BLA will get the ordinance reprinted and e-mailed to me and I’ll E-mail it to the members of the ad hoc committee.

Nova Conner: But I mean as far as getting it to the public or to the developers how do you……

Bobby: Well, usually the ad hoc committee themselves, one of them is Mr. Pedke he usually takes care of sending it out to the Homebuilders Association, the people who are interested he gives them notification.

Nova Conner: Okay, I just wanted to know that process.

Phil Baxter: Anything else?

Don Williams:  No citizens request?

Bobby: No, I put that on there in case there was anyone here. But I didn’t have anything.

WILSON LANE:

Don Williams:  We’re still going to have problems that are going to happen on Wilson Lane, we need to look at that.
Phil Baxter: I’ve been out there 3 or 4 times this summer.

Don Williams: I don’t know if we can get the two hold outs to do anything or not but I told Bobby that one of these afternoons if…of course he doesn’t have much time either, to get up there and talk to the two hold outs and see what they would need. The deal was to get the right of way donated, I don’t know if that’s going to happen or not but it definitely needs to be done. When you’ve got 6 to 8 feet of water over the road. Of course that’s not Drainage Board but Storm Water Board as well as the Commissioners would have to all work on that together. That’s all I had.
Don Williams:  I would move to adjourn.

Jim Niemeyer: I’ll second.

Motion was made and seconded to adjourn. Motion passed 4-0.
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