MINUTES

WARRICK COUNTY DRAINAGE BOARD
&

STORM WATER MANAGEMENT

JANUARY 12, 2009

2:30 P.M.

The Warrick County Drainage Board met in regular session with Secretary Don Williams opening the first meeting of 2009 with members Tim Mosbey, Art Noffsinger, Phillip H. Baxter, Surveyor, Bobby Howard, Director of Storm Water and David K. Zengler, Attorney for Board.
Minutes were recorded and transcribed by Cheryl D. Embry.

Those present in the audience were Harold Martin, Bill Bivins and Mark Chamness.

Don Williams: I will call this meeting to order and the first item of business is the election of officers.

ELECTION OF OFFICERS:

Don Williams:  Do I have a nomination for President?

Commissioner Art Noffsinger: I would like to nominate Commissioner Tim Mosbey as President.

Don Williams: I’ll second that, all in favor say aye.

All members voted aye.

Motion carried 3-0.

Don Williams: Nominations for Vice-President:

Commissioner Mosbey: I’ll nominate Commissioner Noffsinger.
Commissioner Williams: Do we have a second?  I’ll second it. All in favor say aye.

All members voted aye. Motion carried 3-0.

Commissioner Williams: We have secretary and there is only one of us left so I can assume that I’m it?

Commissioner Mosbey: So moved. Commissioner Noffsinger: Second

All voted aye. Motion carried 3-0.

Commissioner Williams: Okay at this time I will turn this meeting over to our new president.
APPOINTMENT OF DRAINAGE BOARD ATTORNEY:

Commissioner Mosbey: The next item of business is the appointment of Drainage Board Attorney, does anybody know a good one?
Commissioner Williams: I would move that we appoint David K. Zengler as our attorney.

Commissioner Noffsinger: I’ll second.

Motion passed 3-0.

RESOLUTION OF 2009-1:

Commissioner Mosbey: The next item is Resolution 2009-1 that would be the list of our meeting dates. Do I have a motion to approve?

Commissioner Noffsinger:  I move that we approve the dates of 2009-1.

Commissioner Williams: I don’t think these are the same as our commissioner meetings.

There are two months where the Mondays fell on Holidays and we changed those.

Commissioner Mosbey: Did you just take every second and fourth Monday of each month.

Cheryl: Yes

Commissioner Mosbey: They are not correct then.

Phil Baxter: Do you remember which ones those were so we can get a copy of them.

Commissioner Williams: Here, we can do it.  (there was discussion on the holidays)
The corrections are May 11 & 18 and Oct 19 & 26.
Commissioner Mosbey: With those changes made would you like to redo you motion Commissioner Noffsinger?

Commissioner Noffsinger:  Yes, I would like to redo my motion to reflect May 11th & 18th as well as October 19th and 26th.

Commissioner Williams: Second

Motion was made and seconded to adopt Resolution 2009-1 with changes. Motion carried 3-0.

CERTIFICATION OF ACTIVE DRAINS 2009:

Commissioner Mosbey: Certification of Active Drains for 2009, do you have a list of all the drains in front of you?

Don Williams: Are there any changes from last year, Mr. Surveyor?

Phil Baxter: No

Mr. Mosbey: You have 395.79 miles of drains. Do I have a motion to approve?

Don Williams: So moved to approve.

Mr. Noffsinger: I’ll second

Motion was made and seconded to approve Certification of Active Drains 2009. Motion passed 3-0.

APPROVAL OF MINUTES:

Mr. Mosbey: Approval of minutes from December 22, 2008.

Don Williams: If I might, Mr. President it takes at least two of us to approve and the Surveyor can attest that these are in fact that these are accurate. If you can take his word and my word I think we can approve that.
Phil Baxter: Yes

Commissioner Mosbey: Okay, I think we can do that, so do we have a motion?

Don Williams: I will make that motion.

Art Noffsinger:  Second.

Motion was made and seconded to approve minutes from December 22, 2008. Motion approved 3-0.

DRAINAGE PLAN APPROVAL:

THREE LAKES ESTATES LOT 1:
Commissioner Mosbey: Next item is Drainage Plan approval your number one item has been rescheduled for February 9, 2009. The second item is Wheelix Mission Ridge, would you like to address that?
WHEELIX MISSION RIDGE:

Phil: Yes, Mark would you like to come up?

Mark Chamness: My name is Mark Chamness, I’m with Chamness Land Surveying representing Jim Wheelock the owner developer.

Don Williams: So everything is draining away from Rockport Road, where does it drain to? A ditch a stripper pit?

Mark: To the North and eventually into a ditch, I’m not sure which drain that would be.

Tim Mosbey: Do you, Mr. Surveyor agree with the letter written by the previous surveyor and his recommendation to request no drainage plans.

Phil Baxter: Yes, I agree as they are all 2 ½ acres or more.

Don Williams: I would agree as our statute says they don’t have to have them so I would move to approve.

Mr. Mosbey: I’ll second that.

Motion was made and seconded to approve the request for no drainage plans. Motion passed 3-0.

CLAIMS:

Commissioner Mosbey: Claims is next on the agenda.
Do I have a motion to approve the claims?

Don Williams: I make a motion to pay the bills.

Commissioner Noffsinger:  I’ll second it.

Motion was made and seconded to pay claims in the amount of $1,089.36.  Motion carried 3-0.

Commissioner Mosbey: Is there any other business? If not do I have a motion to adjourn the Drainage Board?

Don Williams: So moved.

Commissioner Noffsinger: Second.

Motion was made and seconded to adjourn drainage board meeting. Motion passed 3-0.

STORM WATER MANAGEMENT
Don Williams: I think we have to elect officers for the Storm Water Board too, so I would since I’m the only member left of that Board also I will open that too, is that right Mr. Attorney?

Mr. Zengler: Yes.

Don Williams:  So I would also declare the Storm Water Board open and I would move that the Storm Water board retain the same officers as far as President and Vice-President as the Storm Water Board as it has been in the past.
Mr. Noffsinger:  I’ll second that.

Don Williams;  All in favor.

All Board members voted aye. Motion passed 4-0.

TANGLEWOOD SUBDIVISION UPDATE:
Commissioner Mosbey: The first item is the project update on Tanglewood Subdivision.

Bobby Howard: Tanglewood Subdivision is in the preliminary design stages right now our consultant is looking at some easement issues, we should be able to get that to the final design stage. They are hoping for later this month then it will come before the board and be bid out in February if everything goes according to plan. Now the ditch has been considered in the past a legal drain off and on, we need to determine whether or not that ditch is a legal drain and if the Drainage Board wants to make it a legal drain before we can go to construction I believe. I don’t know what procedure we would need to do but it is on the plats for the subdivision, it has been platted as a legal drain and they show a right of entry on the subdivision plat for the new section of that ditch for the Sandals Subdivision, the Tanglewood Subdivision shows the ditch and a 40-foot drainage easement which I believe we would still have the right to work on that ditch with the property owners consent.

Commissioner Mosbey: How Far East….where does that ditch start does it go east of Fuquay?

Bobby: Yes, but the area that we’re talking about is just to the eastern boundary line of the Tanglewood Subdivision to Gardner Webb. So that is just an update on that and I hope to have more at the next meeting.

Commissioner Mosbey: Then Dave can before the next meeting you can enlighten us on what we have to do on that issue.
David Zengler: I think the issue is whether it’s a regulated drain at this point or not.

Bobby: Yes, a regulated drain in the Sandals Subdivision, I mean we have a drainage easement platted in the Tanglewood Subdivision if we didn’t go with the regulated drain category and the thought process on this was if the residents wanted the improvements they would be willing to let us work on their property, give us right of entry.

Commissioner Mosbey: Is that all you have on that? Any questions from the Board members?

Don Williams:  So what you’re saying is we don’t have any written evidence that is a legal drain at this time?
Bobby: That is what the previous Surveyor had said near the end of last year and I don’t know if we want to revisit that…….

Mr. Mosbey: Well, I farmed the property just to the west of that and I know that years ago the County cleaned that ditch out completely way before Sandals was ever there.

Bobby: It was always an assumption that it was a regulated drain, it’s been that way for years and then near the end of last year is when he stated that he couldn’t find a record of a regulated drain and I don’t know if that needs to be relooked at……

Don Williams: I think it might and go through the legal loopholes to make a legal drain if it is in-fact one and I’ve always been under the impression for 8 years that it was a legal drain.

Bobby: That’s why we had it platted in the Sandals Subdivision and the previous surveyor actually worked on it.

Don Williams: Because I thought Karan was collecting footage off of it.

Phil Baxter: We’ll investigate it again and see if we can find something.

David: Yeah, because we don’t want to do that….go through the legal process if we don’t have to. It’s too cumbersome.

WYNTREE VILLAS:

Bobby: The next item I have is….are you Mr. Martin? Okay Mr. Martin is here from Wyntree Villas he had a request regarding maintenance of their basin.

Harold Martin: My name is Harold Martin and I live in Wyntree Villas Condominiums and two meetings ago we came and presented some pictures of what’s happening to the retention pond where the water is coming in from the Northeast and Northwest corner since additional developments been made in the Bell Oaks strip area. We have an erosion problem now that is undermining what was built in 2006 by the developer and of course now he’s turned over the condo association to the homeowners and by definition we own the land where the retention pond is and we have come and asked if we could have some kind of help from the County to fix or repair these two areas that this water is coming in from now that the volume of Stormwater has changed because of the building of all the shopping centers. Phil mentioned maybe a month ago that you were going to go out and look at it and then last month Mr. Williams suggested that we table this until the 2009 year.
Commissioner Williams: That’s because two of our Board members were living in there at that time.

Mr. Martin: So it’s really just a volume of water situation that we’re asking for help to fix.

Phil Baxter: There was rip rap put in there and the rip rap actually caused the dam that was probably too high, the flow line wasn’t excavated deep enough before the rip rap was put in there and now the water is going around the rip rap.

Don Williams: The County didn’t put the rip rap in?

Phil Baxter: No

Mr. Mosbey: The developer that built the villas?

Mr. Martin: Yes

Don Williams: He did it wrong then he passed it on to you.

Mr. Martin: Well at the time it was agreed that it looked pretty good by the Engineer that came out and the people that designed the pond we still feel very strongly that the retention pond does it’s job, it’s just the volume of the surface water that we’re now getting into the pond is substantially greater than how the feeders from the parking lots are coming into us now.

Bobby: If you would like the drainage plan should have designed the basin based on the entire property being developed, so the basin should have been designed with the ability to take water from the developed property. I do not know when in 2006 who came out and inspected that basin, I don’t believe…..no one from my office did that.

Mr. Martin: It was the engineer that designed the subdivision.

Bobby: Okay.

Mr. Martin: We had a rise in that pond between …..the 5 inch rain that we had in 2006 and you guys know that we had 3 of them, it would raise like 6-12 feet and on 3 occasions in 2006 the water went over the dam in a designed way that the dam is actually concaved so the water rises to a certain point, it just goes over the top in behind Schnuck’s….the ditch between the apartment complex and Schnucks and it worked 3 times successfully. We’ve not had that situation since that time, we haven’t had those large rains so the retention pond rising and falling anywhere from 3-5 feet is still handled. There is a 18-20 inch outflow and notable inflow so one of them is at least 24-30 inch black storm water sewer from everything, the theatre, the churches, the medical office, Turoni’s, we haven’t felt Turoni’s yes because there is still dirt and mud grabbing that water. So we’re going to continue having a challenge.
Art Noffsinger: Bobby, Am I to understand that nothing that the County did caused this problem, this is all caused by different aspects other than what the County has been involved with?

Bobby: Correct.

Mr. Martin: I think I agree with that too.

Mr. Mosbey: The County probably approved the original design didn’t they?

Bobby: Right and it’s functioning as designed.

Mr. Mosbey: Yeah, it’s just now the extra water coming in is eroding the inlets is what you’re saying?

Mr. Noffsinger: But you’re saying the original design would have been designed to handle this anyhow?

Bobby: Yes

Don Williams: Was it?

Bobby: Yes

Commissioner Noffsinger: So, it’s functioning like it has been we just have this rip rap issue that is causing a problem?

Bobby: This is more of a routine maintenance issue that would happen over time in any type of erosion situation.

Mr. Martin: No it was…….well Okay there was not all the concrete all around that place when it was designed. So I mean someone didn’t calculate what the surface concrete was going to do. I don’t want to take anything from away from you, sir.

Bobby: When they do drainage plans and submit them they do have to look at the area like it was all concreted in the design of the basin. Typically they look at almost 100% coverage of that lot, so that they can determine a volume of storage capacity that that basin would need. 
Mr. Martin: Again, we’re here just asking if there is any way to get any help and that is what Mr. Williams and I had talked about.

Don Williams:  And I was under the impression that the County had caused it for some reason. But we did not.

Mr. Martin: No, I don’t believe so.

Don Williams: Bobby, what is your recommendation have we had anything like this in the past?

Commissioner Mosbey: Yes, since the Stormwater has come about is this the first?
Bobby: Yes, this is the first request, we have never really worked on private basins. Basins have always been maintained and they are still required to be maintained according to the drainage plans that are approved by the Drainage Board as the homeowners, usually the developer or a Homeowners Association takes responsibility for the maintenance of the basins, the dam and the outlet structures, inlet structures. There have been several occasions where some dams on some drainage basins have failed and the homeowners are responsible for getting that repaired. We usually don’t involve ourselves with the drainage basins except to make sure that they are at their correct capacity to handle their flow and that has been signed off on by the design engineer of 2006.
Commissioner Noffsinger: And you are considering that as purely a maintenance issue?

Bobby: Yes.

Don Williams: Do you agree with that, Sir?

Mr. Martin: I have to be careful what I agree to since I don’t have the other 39 people with me.

Commissioner Williams: That it is a maintenance issue more than anything else?

Mr. Martin: Yes, we have gone out and gotten quotes and all and the cheapest we’ve been able to come up with is $3,500.00 and of course we don’t have the capacity to handle that right now so we were just seeing if there was anything we could do with the County. Because the basin is not….there is nothing wrong with the basin. It’s a matter of how the water is coming in from all the current projects that are going on out there. That is why where it’s coming into the basin of course if you’re saying that the inflow should have been hallowed out more and the rip rap was put in there wrong then there’s not anything we can do.

Commissioner Mosbey: I guess I have a question for the attorney, I mean is this whole Storm Water law ….to do something like this would be questionable would it not?

David Zengler: Under the Storm Water you could probably do it I think my issue is for the board is do you want to get involved with maintenance of all……we have a lot of drainage basins around and if we’re going to get involved with maintaining them………

Commissioner Williams: I was sitting here thinking I think it would be something good to do but do we want to…..we’ve got  hundreds and hundreds of drainage basins in the County.

Mr. Martin: Well, you got us a little excited when you said that you could use it as a training deal for your staff.

(There was discussion on this matter with some levity involved.)   
Mr. Martin: Okay, you guys have heard our plea and we do understand both sides but….

Commissioner Williams: We could do a training exercise out there for our two new Stormwater people. That’s not getting very far I’m sorry.

Mr. Martin thanked the board for their consideration.

CITIZENS REQUESTS:

Bill Bivins: Bill Bivins, Engineer for Don Derrington and Kenny Elliott.

There was discussion as this was a question for the Drainage Board attorney and he answered that in the future the meeting will be together.

Bill Bivins: What I have a question of is about Whitaker Ditch and it’s marked in blue on your maps. Derrington and Elliott own that piece of property where you see that piece and the piece just to the south. This map indicates that that property is in Chandler, but it is not in Chandler, it is in Ohio Township so that is why I came to you. Back in 2002 see Old Plank Road, well back in 2002 we reduced Tanglewood Ditch to an urban drain, we reduced it from 75 to 50-feet from the top of the bank on each side. In reading the minutes from that reduction there it appeared to me that I furnished the legal description to the Drainage Board Attorney and he wrote the documents, is that the procedure or do I need to go ahead and write…because I couldn’t find a copy where I wrote anything. I had to go through the records to find that. Is it a petition to reduce or is it a request for a reduction?

David: I think it’s a petition, in the 4 years that I’ve been attorney for this board I don’t remember writing one myself.

Bill: I don’t have a problem writing one…..

David: No, I don’t either but if you’re asking what the policy has been I don’t……

Bill: Okay then is there an ordinance that follows it that the Drainage Board approves or……

David: It’s a resolution of the Drainage Board.

Bill: Do we need a document for that?

David: Yes, I’ll draft that.

Bill: So I will get a petition. What we’re wanting to do is to reduce that down where that ditch first starts and to my knowledge that has never been maintained through there.

David: And this is in the County?

Bill: It’s in the County and not part of the city.

Don Williams: Where you’ve got Chandler there it ends at that straight line?

Bill Bivins: Yes the think map for the county is incorrect I went over and checked at the courthouse before the meeting and as I understand I guess I need to meet out there with Phil to look at that because the way I understand it is the width of the reduction is based upon what you guys want to do or will allow.

David: That’s true.

Bill: Because I know we went 50-feet down on Tanglewood because you only had a total of 40 on Tanglewood to begin with so I will get with Phil and we’ll go out there and see what we feel what we can safely reduce it down.

Don Williams: Then you’ll make a recommendation.

Phil Baxter: If anyone wants to look at it for their information it’s Gardner Road off of 261 and go to Plank, turn South down over the hill. The ditch goes under the road. I said go South, go North.  
Bill Bivins: I was surprised we looked at it the Tanglewood Ditch I mean Whitaker Ditch continues on and goes underneath Old Plank Road but that portion is not a legal drain so I was surprised that it wasn’t.

Phil Baxter: Yeah, we just learned that the other day, didn’t we?

Motion was made and seconded to adjourn. Motion passed 3-0.
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