MINUTES
WARRICK COUNTY DRAINAGE BOARD

&

DEPARTMENT OF STORM WATER

FEBRUARY 23, 2009

2:30 P.M.

The Warrick County Drainage Board met in regular session with President Tim Mosbey presiding over the meeting. Present at this meeting were Art Noffsinger, Vice-President;
Don Williams, Secretary; Bobby Howard, Director of Storm Water; Rod Madden, Deputy Surveyor and David K. Zengler, Attorney.

Minutes were recorded and transcribed by Cheryl D. Embry.

Those present in the audience were Terry Fisher and John Baker.

APPROVAL OF MINUTES:

Tim Mosbey: First on the agenda is the approval of minutes from the February 9, 2009 meeting. Have you had time to look over your minutes, any additions, and corrections?
Commissioner Noffsinger: I move that we approve the minutes.

Don Williams: Second

Motion was made and seconded to approve the minutes. Motion passed 3-0.

GARDNER-WEBB DITCH-John Baker request:

Tim Mosbey: Next on the agenda request for Gardner-Webb Ditch. Dr. John Baker 8866 Telephone Road request to put in temporary culvert to move dirt to the other side of the road.

Don Williams: Where is Mr. Baker, does anybody know?

Tim Mosbey: Has he visited with anyone on this? Bobby or…..

Bobby Howard: I don’t know anything about it.

Rod Madden: Well, I didn’t talk to him directly but as I understand it he wants to move some dirt and he is going to put in a small temporary culvert and he is wanting to do it in July or August when it’s dry and he will take the culvert back out when he moves the dirt.

Our office I don’t think would have an objection to that, we would probably like to have notification before he does it and after he’s done it to make sure the ditch is returned back to the same……

Don Williams: He needs to be here, I move we table.

Tim Mosbey: Have a motion to table do I have a second?

Art Noffsinger: Second.

Motion was made and seconded to table until March 9, 2009. Motion passed 3-0.

Tim Mosbey: Will you notify him?

Cheryl: I will

CLAIMS:

Tim Mosbey: Okay next on the agenda is claims.

Don Williams: I move we pay the claims in the amount of $201.90.

Art Noffsinger: Second.

Motion was made and second to pay claims. Motion carried 3-0.

OTHER BUSINESS:
Commissioner Mosbey asked each Board member if they had anything else to come before the Drainage Board? There was no other business.
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Tim Mosbey: Item #1 project update on Tanglewood Subdivision, Bobby.
TANGLEWOOD SUBDIVISION UPDATE:
Bobby Howard:  Today Bernardin and Lochmueller consultant delivered a final plan and specifications for review and right now our office will be reviewing those and will forward them back if there are any changes required. It looks like we could be going to a letting date possibly by the first of the summer for that project. I didn’t know if you had any questions?

POST CONSTRUCTION ORDINANCE:

Bobby Howard: Item #2 is in regards to our Post Construction Ordinance. Ordinance #2006-14 has been brought to my attention that Post Construction Controls under Section 11, Post Construction Controls for new development ore re-development there is a requirement that post construction storm water pollutant loading should not exceed pre-construction pollutant loading and in regards to that language it makes our ordinance almost impossible to achieve and almost impossible to enforce. I would request to look and to get more online with what the State of Indiana requires, it is a little less stringent. It basically talks about the contractors being able to take a reasonable effort and perhaps we should also look into Best Management Practices Technical Design Manual and if we can have something that is more uniform for all the developers and engineers to utilize so that we’ll be looking at the same thing and it would be more uniformity for the industry as well. I would just like permission to move forward and looking at changing some of those things and putting for our County Attorney for review of the ordinances.
Don Williams: I think all you would need is a consensus and you have mine.

Art: Mine as well.

Tim Mosbey: Go for it. 

HEATHERVALE SUBDIVISION-MARK BEARD:

Bobby Howard: The next item I had was in regards to the…..Mr. Mark Beard was here at the last meeting with a request for us to be able to help out with the condition of his ditch through his subdivision of Heathervale Subdivision. I did inspect that subdivision and it is approximately 600 feet of ditch, the structure underneath of Heathervale Court is in a state of disrepair and it is not functioning and is 80% to 90% blocked as well because of this ditch.
Tim Mosbey: Is it a steel culvert?

Bobby: Yes, it’s an old metal culvert.

Tim Mosbey: Put in by the developer?

Bobby Howard: Yes, this development I believe occurred back in 79 or early 80’s. The structure underneath Martin Road is also a corrugated metal structure that is also in need of repair as well, the bottom is rusted out on it. But this ditch which I have some pictures to give to the Board members, it has very mature trees and electric transmission lines.

Tim Mosbey: That’s a ditch? (looking at pictures) No wonder the water is not flowing.

Bobby Howard: The trees do present a problem for our crews to be able to remove with the power lines there. We would probably have to contract that portion of it out or if you would like I could also talk to Vectren to see if they are willing to cooperate with us.

Don Williams: I think that would be the way to go.

Tim Mosbey: Don, you haven’t been to the Highway garage lately have you?  Vectrens not too cooperative right now and Ameritech is worse. But it doesn’t hurt to ask, Sam can give you a contact name.
Don Williams:  It would make sense that they would cooperate with us and I think they would have a desire to clear up their lines after what just went on.

Bobby Howard: But if we are able to do this project I would recommend that the County Highway Department look at being able to replace the structures under both county roads as Storm Water would come in and clean out the ditch.

Tim Mosbey: You’re saying the money would come from Highway for the culverts and the cleaning of the ditch would come from Storm Water?

Bobby Howard: Yes

Tim Mosbey: Okay, I have to ask as I’m learning.

Art Noffsinger: This is not private……

Bobby Howard: The ditch itself is in a drainage easement it is private property we would have to get permission from everyone that is adjacent to it in order to be able to do any work at all.

Tim Mosbey: Does this fall under the Storm Water Ordinance, I mean it meets all the…….

Bobby Howard: Due to the specifications of the blockages in the ditch and how it affects our county roadway, the roadway does flood under Heathervale Court because the ditch is blocked up, the water has no where to go, it does flow over the top of Heathervale Court.
Art Noffsinger: If we had one family there that didn’t respond where would that put us?

Bobby Howard: Well, we’ve never had that problem yet but if we do then I don’t know if there are any aspects of Drainage law that we would be able to fall back on, it’s really a legal question.

Don Williams: Is there room to get down through there, I mean if you look at the…..

Bobby Howard: There is room, there is one building on one location but the rest of it with our mini excavator we could do some work once the trees are removed and as I said that should be contracted out.

Don Williams: So you would want the trees contracted out and the Highway Department clean the ditch or your storm water crew would clean the ditch?

Bobby Howard: The storm water crew could do the ditch work once the trees were removed.

Art Noffsinger: So we’re looking at going onto private property removing trees on private property as well as cleaning out the ditch.

Bobby Howard: In the drainage easement, it is all located in a drainage easement.

Tim Mosbey: Which is the whole purpose of Storm Water created basically in the first place.
David Zengler: This is sort of a project that Storm Water was really created for. We haven’t really faced the problem, the permission may be a problem especially in the case where there is a house in foreclosure or something like that, I mean that to me is going to be the bigger issue.
Art Noffsinger: And if I’m not mistaken there are two houses on that property presently under foreclosure.

Tim Mosbey: I think that is what he said that day isn’t it?

David Zengler: That may be a bigger problem but we’ll just have to approach that problem when we get there as to finding the right bank.
Bobby Howard: We would work with the owner or the bank to see if someone would sign off on allowing us in there.

Tim Mosbey: Mr. Beard said he would help you on that neighborhood.

Don Williams: I would think that anybody who owns the property would be willing to cooperate because that would increase the value, I’m sure if anybody is looking to buy.

Tim Mosbey: I have no problem with moving ahead with it, Bobby, I don’t know about the other two.

Don Williams: I would move that we go forward with the Heathervale project providing we can get the right of entry.

Tim Mosbey: Motion to move forward, proving all the right of entries are received, need a second?

Art Noffsinger: Second

Motion was made and second, motion carried 3-0.

MARYWOOD DRIVE:

Bobby Howard: The next item I have is a request from Jennifer Horn at 7566 Marywood Drive. This is also in a drainage easement in her rear year and I believe Mr. Mosbey has visited the site.

Tim Mosbey: She contacted me and I got with Bobby and we went over and looked at this and it’s in South Broadview.
Don Williams: How long is this one, Bobby?

Bobby Howard: We’ll have approximately 400 feet of repair.

Tim Mosbey: Now you talk about finding access, this one is going to be tough just to get back to it.

Art Noffsinger:  And the fencing.

Tim Mosbey: Like Bobby said the picture there the gentleman with the fence there was growing trees, someone has cut some trees since we’ve visited the first time. We were over there when it was snow covered and basically this is an old ditch that they poured a concrete lined ditch and it has eroded under the concrete and the fences are falling in. They are asking for assistance and there are power lines here also, right Bob?

Bobby Howard: Yes, again we would need permission from all the property owners which I believe is six no eight property owners.

Don Williams: With such little work way I mean that is awful narrow working.

Tim Mosbey: Well, the problem here that Bobby and I seen that day is they’ve got fences along the ditch and then they’ve got their property line fences and the fences have to come down for us to get in there and do the work. Now do they expect us to replace their fence? I don’t think that would possible.
Bobby Howard: Normally in a case where we have to work with fences in the way we would request that they remove the fences and to be responsible for it. Our current ordinance does not allow for fences, the Area Plan Commission current ordinance does not allow for fences to be in drainage easements today unless they get an approval from the Drainage Board.

Tim Mosbey: Refresh my memory, Bob what is this picture in the bottom with the leaves and the tile there is that the one guy’s outlet? A gutter drain or basement drain, we couldn’t figure it out?

Bobby Howard: Right, we couldn’t see this one, this is the one that she talked about, there is also a pool drain coming out in this and that is about 6-8 inches of soil that is above the concrete line ditch. When we were out there the second time we were able to find the concrete lined ditch upstream of the ladies address to the west.
Don Williams: It looks to me like there is a lot more liability with this one than there is with the last one. Is this something we would want to do or is this something we would want to contract out?

Bobby Howard: This does not affect directly any of our drainage structures as far as the county goes. The concrete lined ditch being broken up does possibly constitute a blockage in a ditch. We could go either way with it really with the overhead power lines. I do not believe the sewer was in the back I think it’s in the front yard, I mean we will still investigate some of that.

Tim Mosbey:  Bob, after that second house remember that drops down pretty steep, how would you propose fixing that where it would hold?

Bobby Howard: We’d have to go all the way back with an improved concrete lined ditch and the ditch would have to have every fifty feet or so down the embankment maybe even twenty-five feet would have to have a stem wall going down at least 20-inches I would say to keep that from sliding.
Don Williams: You’re talking about having a rough time getting back there to clean it how are you going to get the concrete back there? I think there needs to be a lot more investigation on this one before we do anything to be honest with you.

Art Noffsinger: Is this obstructing any other…I mean is this causing a flooding issue?

Bobby Howard: It only effects….the erosion that you see in the picture there with the fence is the only effect of this at this time. It does not damage any structures that I am aware of. In relation to that our office is working on a priority scoring sheet for these projects that would look at these projects based on the impact to the surrounding area, any structures and we should have something in the next couple of months to give to the Board for approval so we can institute that process. Then each one of these projects would have a score to set its priority.

Art Noffsinger: The question I have Okay we’re not letting them share a fence because the fence would be in the drainage area, who is supposed to maintain the area between the fences?

Bobby Howard:  They are, the property owners are responsible for maintenance in the ditches. They just don’t normally do it.

David Zengler:  It’s still their property that hasn’t changed any so they would still be responsible for it.

Bobby Howard: The easement is just to allow for the passage of the water and if there is a blockage or anything in the ditch then we have the ability and the drainage law has the ability besides just storm water. I think any drainage ditch, the Drainage Board would have authority on before Storm Water if there is an obstruction.

Art Noffsinger: So this isn’t posing any hazard to the county this is just something that the neighbors would like to see fixed.

Bobby Howard: Correct

Tim Mosbey: The gentleman that built the subdivision and poured the concrete lined ditch and over the years it has eroded out from under it and now the concretes blocking the flow of water in some places. So to me it’s really the concrete and whoever built South Broadview and it’s been many years so who knows.

Don Williams: There is only one contractor that puts in concrete bottom ditches that I know of.

Tim Mosbey: What is your pleasure, gentlemen?

Art Noffsinger: I would say since this is not creating a hazard to the county and it is a private issue that we leave it as a private issue and not move on it, that would be my motion.

Don Williams: Second

There was a motion and a second to not act on this issue. Motion passed 3-0.
GARDNER-WEBB DITCH: DR. JOHN BAKER:
Tim Mosbey: For the benefit of the Gentleman that just walked in I will take the liberty to back up on the agenda, Dr. Baker is now present. Would you mind coming up to the podium and explain what your request is?

Don Williams: Point of order, before we can entertain this we need to take it off the table and I would move we take it off the table so we can act on it.

Art Noffsinger: I will second.

Motion was made and seconded to remove Gardner-Webb Ditch from the table. Motion passed 3-0.

Dr. John Baker: Thank you, sorry I was behind.  A few years ago the Gardner-Webb Ditch cutting across our farm on Telephone Road they had to do some work on it because as Angel Ditch came into it and it used to cause a ripple down through there and in talking with the Surveyor at the time I offered you know if you just make this so I could mow it you would never have to come back, so they did and I have been mowing it several times a year. But when they had all that dirt there was a lot of dirt and they stacked it on both sides and I told them I would get rid of it, so on the South side I have worked all that dirt out but the dirt on the North side of the ditch, I want to do something with it but I have no use for it on the North side of the ditch. What I would like to do is bring it back to the South side and I’ve got an old lake there that is leaking and keeping the bottoms wet so what I want to do is to build a new dam below the old dam and redo that lake and to do that I need a lot of dirt. This pile is like 20-foot wide, 6-foot high and a quarter of a mile long, so there is plenty of dirt and I’ve got the equipment, I’ve got a track hoe and a dozer and also a tandem to do it. But I really don’t want to be on the road that much so what I would like to do is in the summer when it gets dry which it gets almost totally dry. I would like to be able to put a culvert in so I can soften that drive across, haul all that dirt to the South side and then before fall gets here take the culvert back out and re-seed it all and just let me use the dirt on the South side without having to get on the road so much. I would also need guidance as to what size culvert you would like me to put in.
Tim Mosbey: That would be my question, who is the logical guy, the surveyor or the engineer?

Bobby Howard: Normally if it’s in a legal drain the surveyor’s office would approve the structure.

Rod Madden: On a temporary culvert it doesn’t really matter.

Don Williams: It needs to be big enough……

Tim Mosbey: It needs to be big enough in case we get a big rain.

Rod Madden: It’s going to take it out if we get a big rain.

Dr. John Baker: I thought maybe like a 3-foot and definitely not get anywhere near the top of the ditch. So if we did get a big rain it’s just going to go over the top and it’s not going to hold anything back and I would pick it up somewhere down the street.

Rod Madden: That is what would happen I mean to say to put in a 24 or 30-inch it really won’t matter because if we get a big significant rain like that it’s going to take it out.

John Baker: What I think is that if I come up about half way that would take a lot of that drop coming through there and that’s what I would like to do and then we’d take it out and I’d reseed it all and put it back so I can keep it mowed.
Don Williams: As long as you’re willing to clean up afterwards I don’t have a problem, it sounds to me like your plan is good.

Tim Mosbey: I think that when you start on this if you would contact the Surveyor’s Office that way they would be aware.

John Baker: I was going to say that if you ever have the opportunity to do that 45 again, I know that it’s a lot of expense but from my standpoint it was well worth the land because now I can mow it and keep it clean and I don’t think you’ll ever have to go back on that part again. I know you don’t always get to do it but that part has just worked out very nice for us. I will contact you then if that’s ok when I get ready to start.

Don Williams: We do need a motion to allow him to do that so I will move that we approve Dr. Baker’s request.

Art Noffsinger: Second.

Motion was made and seconded to approve Dr. Bakers request for a temporary culvert. Motion passed 3-0.

Tim Mosbey: Does anybody else have anything? I will entertain a motion.

Don Williams: Move to adjourn.

Art Noffsinger: Second

Motion was made and seconded to adjourn. Motion passed 3-0.
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