MINUTES

WARRICK COUNTY DRAINAGE BOARD

MAY 11, 2009

2:30 P.M.

The Warrick County Drainage board met in regular session with President Tim Mosbey presiding, also in attendance were Art Noffsinger, Vice-President; Don Williams, Secretary; Phillip H. Baxter, Surveyor; Bobby Howard, Director of Storm Water; David K. Zenger, Attorney and Rod Madden, Deputy Surveyor.

Minutes were recorded and transcribed by Cheryl D. Embry.

Those present in the audience were Chris Dickson and Larry Willis.
The meeting was opened with the Pledge of Allegiance.

APPROVAL OF MINUTES:

Tim Mosbey: The first item on the agenda is the approval of minutes for the April 27th reading. Have you gentlemen had time to read your minutes?

Don Williams: Move to approve.

Art Noffsinger: Second.

Motion was made and seconded to approve minutes of April 27, 2009. Motion passed 3-0.
DRAINAGE PLAN APPROVAL

PARADISE GARDENS:

Tim Mosbey: The next item on the agenda is the Drainage Plan Approval of Paradise Gardens.

Bill Bivins:  Bill Bivins, engineer. This is the final as built plans for this subdivision it had been previously approved twice but with the final construction there were some changes made. At one point we had the drainage from Mr. Lewis’s lake going to the west well, we shifted that to the east and by doing that we were able to reduce the sizes of pipes that went down the west side. Based upon calculations we turned in the reduction and pipe size still carries the water that it is required to carry. There are a little bit of maintenance that still needs to be done due to the recent rains on some of the swales out there but if you’ll approve this in conjunction with the street plans we have a 10% added onto for contingencies because there is no ordinance that under the drainage board for you to bond or a letter of credit in the drainage structures. But under the street we’ve got a $17,000.00 on a 10% basis that will cover whatever minor repairs need to be completed out in this area on this project.
Phil Baxter: From our standpoint we’ve met with Bill twice and we’ve met with Mr. Lewis this morning out there. There are three different areas we went over with Mr. Lewis and explained and he understands the problem that some swales have washed out and silted up that need to be repaired. We went over that with him and he agreed to do it and as far as the 10% contingency that’s up to you guys if you want to approve it upon the repairs being made, you’ve got 16-17 thousand dollars there and the work will cost a lot less than that so that’s up to the board.
Tim: Does anybody have any input or questions?

Don: I really don’t have any problem with it as long as you know everything is up to code and the way the plans are before any building starts. In other words my thought would be that and this is just my perspective if we allow them to go ahead and do what we need to do and approve it with the understanding that no building permits would be drawn until this was done, is that acceptable or not acceptable? I’m not talking about selling the lots I’m talking about building permits being issued until this drainage issue and I know you’re waiting on a dry spell.

Bill Bivins: I don’t see a problem with that, we would like to go ahead and be able to proceed with that because if we get a couple of days of dry weather we’ll have this taken off with what are Phil’s concerns.

Don: That is just kind of where I am, Mr. Surveyor do you agree or……

Phil: It would just take a few days to do the work I agree with that and it’s not going to be an expensive job I mean it will be a lot less than the $16,000.00.

Don: Are we talking a day to get it done or less?

Phil: No, it’s going to take a few days.
Tim: Well, what your thoughts are he could go ahead and start selling lots but no building permits would be issued until this required work is completed.

Don: Until your drainage is put in because I wouldn’t want to hold up anybody that wants to buy a lot that’s for sure.

Art Noffsinger: Now the plans that we’re looking today these are new plans?

Bobby Howard: They are amended drainage plans for the subdivision, they have already had the first one or two, it’s been amended before and this is another amendment.

Bill Bivins: These are the actual as-built plans is what we ended up with.

Art: So we didn’t go by the first set of approved plans we had to make some deviations? 

Bill: Well, the first set we came back and did a re-plat, we made the lots larger and then when we actually did construction we shifted some direction of some of the water and that’s why we were able to reduce the size of the pipes but still they had the capacity of carrying what we needed to carry and that is what these plans reflect, the reductions and the size of the pipes.

Art: And you have looked at all of those pipes and……..

Bobby: Basically he wanted to file a secondary plat so he could start selling lots and to do that he had to file it through the Area Plan Commission and it came to our office we did an inspection to look at his dollar amount. Some of the pipes weren’t the correct size per our drainage plans so I asked that he would go back and do them in his street and drainage plans to bring it back before the Board before we would approve a secondary plat. 

Art: But right now all the pipes are…….

Bobby: He has submitted the drainage calculations and I believe they didn’t have a problem with any of those drainage calculations, I didn’t have a problem with them, it is just ready to approve what is there now. It will work he did change some things but they are all at capacity. 

Art: Okay, what about Rod, I got a letter from you has everything in this letter been complied with?

Rod Madden: Bill has addressed most of it and like I said we’ve been out to the site and there are some erosion problems that I brought up.
Art: But the lake is draining to the proper location now and not onto private property?

Rod: They are draining to a lake that is jointly owned, the other land owners utilize the lake for surface drainage also. My concern was that along the lake there were some developments people put in beach houses and beaches and things that either sedimentation or water levels would change and then they would have a complaint about it, but I feel that if they take care of the problems that we talked about and they have both been very good about indicating that they will ………

Bill Bivins: There was some concern about that lake raising up so we put an additional 24 inch, it required only one 24 inch pipe but we put in an additional 24 in there too to give it protection for those people.

Art: And where it that 24 inch draining to?
Bill: It’s draining into the major pit which runs from Oak Grove Road underneath Vann Road all the way down and empties into Summer-Pecka Ditch. It’s approximately 8 thousand feet long and 120 feet wide and at one of our meetings I did some calculations to see what effect the 6 inch rain would have on that lake and it was less than a quarter of an inch.

Rod: I have some plans if you would care to review them.

Art: No, I understand, we’re fine, I just want to make sure that you guys were comfortable with…..that this letter has been complied with.
Phil: Yes we are at this point with the improvements and repairs we are talking about.

Tim: Any other comments? Was your comment a recommendation a motion, Sir?

Don Williams: Not yet. Bobby, you have looked at it and you’re okay with it.
Bobby; Yes

Don:  Okay, I move we approve contingent on all the drainage being in place before any building permits are issued. 
Art: I’ll second

Motion was made and seconded to approve the drainage plan with contingencies. Motion passed 3-0.

SHADOW RIDGE DRIVE:

Chris Dickson: My name is Chris Dickson, I’m a real estate agent and I have a property listed on Shadow Ridge Drive. My client is 8933 Diane Schreiber, right next to her to the west is Corey Ainscough 8955 Shadow Ridge Drive and there is a drainage easement that goes along the back side of these properties, he filled his in and has put a pool over it. Now what happens is that when it rains heavily we get a lake in the back of the yard. It now goes into our property then it goes into Mrs. Phelps yard which is the next property down. So I think Mr. Madden and Mr. Baxter have been out and I think….I personally don’t have any pictures but they had some pictures taken. But this is a real problem and of course it lowers the property values and its contrary to the intention of what the drainage easement is supposed to be doing so I guess why I’m here is asking if the Board would maybe do some sort of enforcement or something and talk to Mr. Ainscough and get him to correct that situation so that the easement is retained.
Don Williams: Mr. Dickson has anybody talked to the gentleman that put the pool in?

Mr. Dickson: It is my understanding that Mrs. Schreiber my client has and Mrs. Phelps has and I think that Mr. Madden and Mr. Baxter has also.

Art: One of the things is the gentleman that owns the house right now, he is not the person that put the pool in, this was done three owners ago.

Mr. Mosbey asked a lady in the audience to come forward and state her name and address.

Pam Phelps: My name is Pam Phelps and I live at 8911 Shadow Ridge and Corey when he bought the house, the pool was there but not the expansion to the surrounding concrete.

Tim:  So the existing pool was not blocking the drainage but what the present owner has done around the pool is causing the problem?

Ms. Phelps: He has filled in with gravel and rock and dirt and he has filled in and extended his patio around the pool all the way past the easement to the fence.
Tim: To the property line?

Ms. Phelps: Yes and then he filled in the rest of the back yard with dirt to level his yard.

Tim: So he’s elevated the whole…….

Art: Yes

Ms. Phelps stated she had pictures on her camera and Don Williams stated he would like to see them.

Don Williams:  I would like to ask the Surveyor, is the pool itself in the easement or is it just the patio?

Phil: The way it appears, it is hard to tell because we can’t hardly get up over the fence but I can tell you that the pool deck is poured in the swale.

Don: This is the flooding, I want to see the pool. He’s got the deck going all the way back into the ditch area. ( the aerial was taken before the deck was built, the aerial was 2005)

Phil: The concrete is poured completely across the swale.

Don Williams: The gentleman that owns the property, his name is?

Mr. Dickson: His name is Corey Ainscough 8955 Shadow Ridge Drive. Its lot 27.
Phil: For the Boards information we have turned this over to Sherri in APC about 2 weeks ago and she thought she might be able to work something out with her attorney. As with us we don’t have any teeth in it but with Area Plan we was hoping……
Don: Well, I think the law states if I remember correctly that anybody that intentionally blocks a drainage easement, we can require them to clear that easement.

Art: There are other issues with this property as well that we found with the building department. The further we looked into it the more stuff we found so I know that Area Plan, BZA and the building department are all looking into that.

Mr. Dickson: Is there anything else you need from us?

Tim Mosbey: What we are trying to say is that we don’t have an answer for you today but it’s being looked at and worked on.

Mr. Dickson: We just wanted to bring before the Board.

Tim: And to me this would probably fall under Storm Water more than it would Drainage, is that correct, Mr. Engineer, since this is an easement?

Bobby: No, the Drainage Board controls and approves the drainage plans so they would have control over the drainage easements.

Tim: I stand corrected.

Don Williams: And we’ve had that issue before where we’ve actually had to issue a letter requiring the owner to clear out the drainage since it was intentionally put in there.

Tim: The fence that was on that picture, who’s fence is that, is that the owner of the pool?

Art: Yes

Tim: I like that I mean that kind of blocks the flow of water too are is that……..

Rod Madden: Well, if you look on this there is a metal grate but it’s covered in water but there has been some effort to keep the swale open.

Don Williams: So is the issues that the Area Plan Commission are looking into will that take care of this problem if they resolve it?

Art: Yes    Phil: Yes

Don: Okay, because I ‘m going to say……..

Tim: So we’ll sit and wait and see what the Area Plan comes up with.

Mr. Dickson: Is there anything else we should do should we follow up in a month or two months?

Tim: I would call the Area Plan Commission office in a couple of weeks.

Art: We won’t be meeting until the 8th of June (Area Plan) So I know they are working on it but it will probably be the 8th of June before we take any action.

Tim: And you’re welcome to attend that meeting also. 6:00 P.M. June 8th.

It was discussed that the Drainage Board will meet again next Monday on the 18th but not the Area Plan.

Tim: He is our representative (Art Noffsinger) on the Area Plan Commission.
Art: Right and Area Plan is working on it and so is the building department, they are both working on these issues so you will probably see something happening right away but there won’t be a formal meeting on it until the 8th of June.

Mr. Phelps: I didn’t know if we needed to go to the Health Department too because it could be considered a health issue if we continue because last year we had a horrible time with mosquitoes.

Art: Let’s see where we go here before we go to a next level.

Mr. Dickson: So we’ve done what we can do today?

Don Williams: Yes, but I would  uh this is a squeaky wheel so I would check back about the 1st of June with the Surveyor and the Area Plan. Thank you for your input.

CLAIMS:

Tim: The next item is claims, you have claims in front of you totaling $13,721.50. Do I have a motion?

Don: Motion to approve.

Art: Second

Motion was made and seconded to approve payment of claims. Motion passed 3-0.

CITIZENS COMMENTS OR COMPLAINTS:

Tim: The next item is Citizens comments or complaints. Do we have a comment from you sir?

WESTWOOD SUBDIVISION:

Larry Willis: I was before you at the last meeting to get approval for a fence for Cheryl Evans that was in a public utility easement. I thought you were going to send the Surveyor out to do an inspection and I was to return back today to find out your report and also to let you know that Vectren has signed off and has agreed to let the fence be put into the easement because Mr. Williams at the last meeting that usually the utility companies sign off first and we were trying to expedite this but I do have a signed letter that I will turn in to the Area Plan Commission when I get the lot approvement permit.
Tim: And has the Surveyor been there?
Phil: We have been there and there is no problem with this. There is an existing fence now and it drains where it would harm no one out there. It is fine as far as we’re concerned.
Tim: So do we need a motion allowing him to put this new fence up or……

Don: We do if we’re going to put it in a drainage easement. It is what 6 inches off the ground?

Mr. Willis: Yes, 4-6 inches off of the ground is what we try to keep when they are in a drainage easement. These people have a problem similar to the last person that was up here with neighbors down stream from them so the water is not going to impede the flow off of their property at all.

Art: And you do have a letter from Vectren?

Mr. Willis: Yes, I have a letter from Vectren.

Don: I thought I read the minutes right, we actually did not table this we just postponed it until we had a chance to look at it. So I would move that we approve putting a fence in as long as it is off the ground a minimum of 4 inches.

Art: I’ll second.

Motion was made and seconded to allow fence at 8877 Arcadia Drive in Westwood Subdivision. Motion passed 3-0.
SPRINGSTON-CANTERBURY SUBDIVISION-KATALLA DRIVE:
Tim Mosbey: I have the one issue and have had a lot of phone calls on and I don’t know if it’s Drainage Board or Stormwater, but it’s at Katalla Drive. It is in the subdivision just west of Old Hickory.
Phil: Springston

Tim: We need to address that somehow, somewhere, I don’t know who needs to take the first step, I am looking for help. I have had a lot of phone calls.

Phil: We are aware of people filling in swales.

Tim: Filling in swales, leaking retention pond there are a lot of issues I guess and you’re checking into it?   Please

Phil: We can.

Tim: I’m asking because I’m new so I don’t know who to ask.
Phil: At this point we can go get addresses.

Don Williams: Is that just to the west of Engelbrecht Place is that where we’re talking about?

Tim: The retention pond is on part of Mr. Engelbrecht’s subdivision and it evidently drains in to this drainage easement and this drainage easement has been filled by certain people in that subdivision so it’s not drainage and it’s just a lake basically in these peoples back yards and I have received a lot of phone calls on this issue and I don’t know what legal recourse we would have as a government body here. I mean it’s a drainage easement do we have the right to go in and dig out their yards or……..that’s what I’m asking, I don’t know.

Art: This isn’t county property, this is a private easement?

Tim: Yes

Art: First of all I’m not in support of doing that unless we can bill them for it.

Tim: That was mentioned, somebody said it’s been done before where we do the work and then add it to their property taxes.

There was head shaking from Mr. Zengler and Mr. Williams.

Tim: No, it hasn’t been done before? I don’t know the answer, I’m asking.

Don: Typically, when somebody fills in a drainage easement as far as the Drainage Board goes we would issue, first we would investigate and would make a determination that it is intentional whether it is on purpose or not but intentional blockage of a drainage easement and we just have our attorney send them a letter telling them that they are in violation and that they need to clear out the easement. That is the first step, now if they refuse you know then we can get to the stage where we can go in and bill them for it, if I remember the law correctly.
David Zengler: I think so, it has to be a…….

Art: Can we institute a….instead of us going out and doing the work can we institute a fine that would continue to build on a daily basis.
David Zengler: Well, you would have to do an ordinance to do that.

Phil: We were talking about this earlier, it’s been talked of, an ordinance, Vanderburgh County has one and if you find something like that that has been intentionally done without permission they fine you so much a day, are you familiar with that Bobby?

Bobby: I would have to check to see what Vanderburgh County’s ordinance is for sure but I assume it could be done.
Art: I would be in support of giving them so many days to get the situation resolved and then if they didn’t they would incur a fine on a daily basis until they got it done. That would probably keep us from having to use our people to go out there and work on those private property.

Don: Well, I think there is a little bit more here than meets the eye also if I remember right the approval of those plans there is that drainage easement to the west there of Englebrecht, but I thought that retention pond in the plans was supposed to drain north to the roadside ditch.

Rod: I think you’re correct.

Don: I think that’s right, in other words they are draining, they had the outlet going west when the outlet is supposed to be going to the north.

Tim: So the retention pond is draining not where it was supposed to be?
Don: So we’ve got two issues there, we’ve got a developer who did not build the retention pond according to plan and he has put some money into it trying to make….I don’t remember, Phil you might remember trying to make it right and I think it’s better.

Bobby: No, no changes not to my knowledge on the changes about draining to the west. I don’t think he’s brought in an amended…….

Don: Oh, he hasn’t done anything to change that not yet that I know of.

Bobby: Then he is not abiding by the approved plans right now.

Don: We’ve really got two issues, we’ve got the residences blocking off the drainage and then we’ve got the developer who did not build the retention basin with the outlet according to plan.

Phil: This came up a year or a year and half ago and I don’t know where it went.

Don: This thing just keeps cropping up. 

Bobby: It went to a Drainage Board meeting but that was before I was coming to these.

Tim: Could you find this in the minutes somewhere, somehow?

Rod: I found it

Tim; What is the status?

Rod: Mr. Niemeyer did what I consider a professional study on this thing, he’s got several pages and it was brought before the Drainage Board, there was also an addition on this about a road pipe, so it was basically tabled until the road pipe situation was corrected and it was never….I researched all the minutes from that point up and it has never been addressed again.

Tim: Has the road pipe been………

Rod: I don’t know that was before my time. I don’t know if it’s been….Do you recall, Bobby?

Bobby: I was never asked anything about a road pipe.

Rod: I’ve got those in a folder…..

Tim: Could you get with the Engineer and show him these minutes of the road pipe and I know Bobby needs some more to do. But he could look  and see……
Rod: What Mr. Niemeyer did is the same situation exists today and he did a pretty good job of investigating it all and putting it on paper.

Bobby: Was the developer of Engelbrecht the one who brought up the road pipe or was it his engineer?

Rod: I don’t recall but I’ve got copies of the minutes where it was addressed.

Don: Are you talking about road…….
Bobby: I think they’re talking about the inlet down at the…where Engelbrecht and Katalla drains into there is a structure along the south side of Vann road and it drains to the west.

Rod: I think it was Vann Road and something about the…yeah it was something that involved Vann Road and they put the rest of this on hold until that was resolved.

Don: And at he end of that ditch if I remember it is not a legal drain, there was the last time I looked at it a huge problem with growth and stuff in the drainage that takes it on out of there.

Bobby: Not in the road side ditch. That is silted in along that line.
Don: No, no no cause you get down there at the end of there past that subdivision the ditch goes to the southwest and that was pretty filled up. That could be a project for out Stormwater Board.

Bobby: Could be, the legal drain picks up on the south end of that field, I believe.

Tim: Well, if you could please read the minutes and just check into it so I can tell these citizens that we’re addressing the problem. 

Rod: I’ll get copies and pass them out.

Tim: In the meantime the drainage easements that are filled in maybe the attorney could provide us with what recourse we have to…you know step by step.

Art: Any idea how we could fix this long term because it’s just not that development we’ve got that all over the county right now.

Tim: I would love to have a ordinance or something where before a developer could sell a lot that has a drainage easement on it, it has to be in black and white or in the subdivision plat or what did you say Rod we were talking about it this morning and it needs to be stamped where nothing can be built or filled in or nothing and make it perfectly clear before they ever sell without approval.

Art: We need to take that one step further and even look at before a property can sell because we have situations where the developers  selling a piece of property and the property owner is filling in these swales and then they are selling the property to someone else. That new owner is going to be liable to spend that money so we somehow have to stop this. It is causing the new home buyers hardships.

Tim: You understand what we’re saying?

David Zengler: Yes and it’s really going to require I think a change in our ordinances in some fashion.

Tim: Are would this be Area Plan maybe?

Bobby: It may be I don’t know at what point what office would be able to say before a sale takes place that it’s inspected.

Tim: I think honestly in talking to these citizens, these people are not even aware that there is a drainage easement on their property and they are doing it very innocently. They are filling in their back yards and trying to make them a nice yard and not realizing they are stopping the flow of water and I blame the developer for that. I mean I’m not pointing fingers but I think these developers they are not informing the public when they sell them a  lot that hey back there in your yard the last twenty feet you have to leave that just as it is by law. If we had such a law. If we don’t then we need one.

Don: It’s a State Statute.

Tim: Do we have anything else on drainage, if not we’ll move into Storm Water.

DEPARTMENT OF STORM WATER MANAGEMENT

MS-4 REPORT:
Bobby: All I have is just a department report the MS-4 Annual Meeting was last month and at that they did talk about our audits that are coming up in September and they gave us some guidance documents to get in order before that meeting and one of the things they also plan on doing is auditing an MS-4 owned and operated facility like for instance or Highway Department the control facility they may want to come out on site and I will be getting with Sam to make sure we have some kind prevention plan together for that building that is available for IDEM to review when they do arrive. I just wanted to report that these are the kind of things that they are asking us to do and maybe have an animal waste program in place. That is the kind of things that they are expecting from us right now so we are going to take it as we go and find out what they really intend to do some of this doesn’t in my opinion, I don’t know that it would apply for what we do, but Its IDEM’s opinion that counts on some of these. So we’ll see how it goes and I will be getting with Sam on some of this and see what our procedure plan is if we have a spill at the Highway garage and make sure that’s in writing somewhere that can be handed to them when they arrive.
STORM SEWER FLUSHING MACHINE:
Also our Storm Water …our storm sewer flushing machine will arrive on the 19th of this month and with that comes 4 hours of training. They will be there at 7:00 in the morning at the Highway Department and I have asked Sam to come up with how many people he would like to have trained on the machine, we might as well get them all trained that could be possibly be using it for any circumstance. I just wanted to report that as well and that is all I have.

Tim:  Anybody else have anything?

Don Williams: Move to adjourn.

Art: Second

Motion was made and seconded to adjourn. Motion passed 3-0.
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