-MINUTES
WARRICK COUNTY DRAINAGE BOARD

REGULAR SESSION AUGUST 24, 2009

2:30 P.M.

107 W. Locust St. Suite 303

Boonville, Indiana 47601

The Warrick County Drainage Board met in regular session with President Tim Mosbey presiding over the meeting; present at this meeting was Don Williams, Secretary; Phillip H. Baxter, Surveyor; Bobby Howard, Director of Storm Water and David K. Zengler, Attorney for Boards.

Present in the audience were Lee A. McClellan, Donna D. Potts, Gilda S. Cartagena, Paul G. Brinegar, C. Larry Rhodes and Greg Meyers.

The meeting was started with the members and audience reciting the Pledge of Allegiance.

President Tim Mosbey: We will now call the August 24th Storm Water/Drainage Board Meeting in session.

APPROVAL OF MINUTES:

Mr. Mosbey: First item on the agenda is the approval of minutes from the August 10, 2009 meeting.

Don Williams: Move to approve.

Tim: Second

Motion was made and seconded to approve minutes. Motion carried 2-0.

WARRICK COUNTY INDUSTRIAL PARK SEC 2B-C:
Commissioner Mosbey: Next item on the agenda is Warrick County Industrial Park Section 2B Petition to vacate easement. Any input, Mr. Surveyor? Step right up and state your name.

Lee McClellan: Lee McClellan with Morley and Associates 230 2nd st suite 500 Henderson Kentucky. I will pass this drawing out I know you have one but we color coded this one so it would make it easier to understand. Back when the Industrial Park was developed back in the early 1900’s I believe it was 1994 this low area down here along the railroad which you see highlighted and outlined in the orange color was just the low land on the property and a berm was put in and a 24-inch pipe and then everything in that pink color flooded and stored the storm water from the runoff from the developed lots because it was just all undeveloped land at the time under the ownership of the Warrick County Commissioner and the Redevelopment Commission. Then when Prime Foods came in and Troyer and Prime is the lot to the North of the shaded area and Troyer is the area that actually to the East and a little bit North, they need to have those easements vacated and under the new design of the Industrial park what is shown is yellow is where we’ve actually put the basin. So we took the Orange-pink area which was 6.60 acres and we put it into a defined storm water basin which is about 1.89 acres square and that’s all this does is it basically removes the drainage easement that was recorded in 1994 and replaces it with the basin that is actually being constructed out there that was approved by the Drainage Board in September of 2007.
Don Williams: Was the pipe in the railroad track wasn’t that enlarged, made larger?

Mr. McClellan:  Yes underneath the railroad there was an existing steel 24-inch diameter pipe and due to the County Ordinance of holding the discharge from a 20% to a 5% storm and most people are more comfortable in saying instead of a 20% storm which is a 5 year storm or a 2% storm which is a 50 year storm that is how your ordinance is written. Your ordinance is actually written to hold the difference between the 50 and the 5. Well that’s really 20 and 2% and people…The Corp of Engineers is really trying along with FEMA to change people’s thought to get away from the 50 year or the 100 year storm, there is probably people here to talk about the 100 year storm that is a 1% storm because that is really a misnomer. It’s the probability of a storm its just like if I had a coin in my pocket and it was a quarter and I flipped it enough times they will tell you that and I think it’s because the head of a coin has an infinitesimal more weight than the tail side, it will come out 51% of the time and it will land heads and 49% of the times it will land tails. That doesn’t mean that you can’t take a coin and three times in a row get heads each time. All that meant was that when you flip it you have a 51% or roughly a 50% chance of that storm that is why people say well we had the 100 year storm last week and we’re going to have another one this week end. It’s not a 100 year storm it is not defined as a storm that occurs once every 100 years it is a storm that has the probability of occurring of 1%. So when we designed the basin we had to comply with your storm water drainage rules which says 50:5 Years or what I like to refer to as the 20% to the 5% storm. We did that and we had to size a new pipe under the railroad to keep the water from flooding at a higher elevation on the industrial park, we went to the railroad North fork Southern and we said we’d like to put in a 21-inch pipe. They came back and said No you can’t put in a 21-inch pipe because our minimum pipe size is a 36. So we received a permit from North fork Southern in Atlanta Georgia to put in a 36-inch diameter pipe. That pipe will not flow full, it’s there strictly because the railroad required us to put it in. Does that answer your question, Mr. Williams?
Commissioner Williams: It does, in other words we don’t have to worry about the water build up or any of those businesses getting flooded out, it doesn’t sound like.

Bobby: Will the pipe flow full in the 1% storm?

Mr. McClellan: Yes now that is…and Mr. Stone had called me last week and one of his concerns is what a lot of people refer to as the re-occurring storm where you have a big storm today and then the basin hasn’t drained out yet because the basin doesn’t drain out instantaneously it takes almost 24 hours for that basin to drain out because you’re trying to control the peak flow to the people downstream but if the next day or two days later that basin is still partially full or full and you have a re-occurring storm then all bets are off. You’re going to have the flow going out the overflow. The basin is actually sized for twice the storage that it was designed for and the reason for that is we made that into a borrow pit. We needed fill dirt to raise the Troyer site to a marketable lot and therefore that is the reason we have a basin out there that has standing water in it up to 8 feet deep. We did it as a borrow pit so the storage is not the water that you see out there if you go out there today because the storage is above the water line, it’s between there and the top of the berm that controls that. So whether there is 8-feet of water or 6-feet of water, if there is 6 feet of water it’s strictly from evaporation and percolation down through the soil. But the size of the basin is sized twice the size that is necessary.
Bobby Howard: I don’t know, are the plans on file ?The plans were approved in 2007?

Mr. McClellan: In September of 07 I believe September 9, 2007.

Commissioner Williams: As long as there is no further build up of water I don’t really have a problem with it.

Mr. McClellan: No there will be no build up of additional water, only during re-occurring storms and our firm works in nine states and in this mid-west area and we know of no local ordinances or even State Highway ordinances that require you to design for re-occurring storms.

Bob Howard: Yet

Mr. McClellan: Yes, yet well that’s right. Any other questions from the Board?

Tim: What’s your pleasure?

Mr. Williams: Are you okay with this Mr. Surveyor?

Phil Baxter: Yes.

Don Williams: Okay, I will move to approve.

Tim: Ill second.

Motion was made and seconded to approve. Motion passed 2-0.

NORTH GREEN SPRINGS VALLEY:

Tim Mosbey: Next item on the agenda is under citizens comments and complaints is North Green Springs Valley, Donna Potts.

Donna Potts:  Donna Potts, 8286 North Birch Drive Newburgh, Indiana. North Green Springs valley Subdivision

So when will the next heavy rainfall occur? I am not an engineer and all I know is I’ve lived in my home for 27 years and we had these so called 50 year rain in 2006 and 100 year rain this time. However, I am not here to talk specifically about the weather, I’m here to talk about the repercussion of development on rain water flow. I had 8 inches of water in my basement on August 18, 2009 with 23 inches of water in my backyard. Neighbors living here for 34 years have never seen it this bad before. Something in Newburgh water drainage system is not working properly. Today I would like to bring your attention to 3 key points.

First, needed ditch evaluation in Green Springs Valley South of Outer Lincoln that drains into our subdivision.

Second, the evaluation of Springview Apartments drainage that blocks the drainage out of our subdivision.
Third, North Green Springs Valley and surrounding area’s drainage ditch system.

NGSV is drowning. We are being hit from every side with new development and inadequate water flow management. From a citizen’s perspective sectors outside of our subdivision are now also receiving the wrath of inadequate water flow management.

When NGSV attended a Drainage Board meeting in September of 2006, concerns were voiced about the drainage of water into our subdivision across Outer Lincoln. Since the 2005 tornado that destroyed homes south of our subdivision, the natural drainage of water has been upset. The destruction of established landscapes and changes in original ditch systems have caused rainwater to flood over Outer Lincoln into our subdivision.

NGSV cannot handle water from outside subdivisions. We have storm sewers-our streets and one small ditch is our only drainage system. This present system does not adequately handle additional outside water. The overflow of rainwater across Outer Lincoln needs to be corrected.

Drainage going out of NGSV is another water problem that all the new development has hindered. Once our water and the water from South of Lincoln is in our subdivision, it is blocked and impaired by all the new development. The permission to remove woodland and build the Springview Apartments that line the Northeast perimeter of our subdivision has caused backyards to become the apartment’s retention pond along with serving as a destination for water flow from two subdivision. Ironically, the Springview retention pond did not have water in it after the rainfalls of 2006 and 2009. The virgin woodland natural retention pond has been removed and ground level raised three feet thus limiting waters exit route from NGSV. The functionality of the apartments retention pond as well as other drain off issues, need to be evaluated and corrected.
Another drainage issue is the inadequate system that our water passes through in order to drain, including ditches and culvert. This was evident with the water damage that occurred outside our immediate subdivision including apartments along Bell Road and numerous business establishments along the Lloyd. In addition to our subdivision streets, Bell Road and the Lloyd Highway were blocked by water.

Water backed up at every culvert starting at the one on Bell road where the ditch that drains our water exits our subdivision. The intersections of Bell Road, Triple Crown and Libbert Road along the Lloyd Expressway as well as the newly installed Libbert entrance into a new development area also flooded. The Department of Transportation says that these culverts are to code however is the code allowing for all the recent development and the torrential rains that are frequently occurring? Do the old and new culverts in addition to the ditch system allow proper management of NGSV and surrounding areas drainage water?
If homes and businesses are flooding something in this system is not working properly. If streets and highways are flooding something in this system is not working properly. If it rains and floods in Newburgh and not in Evansville, where our water drainage system flows again I say something in this system is not working properly.
Today I have brought to your attention the water drainage issues for NGSV as well as our immediate surrounding area. The overall picture obviously includes a much larger area that encompasses all other regions that drain into this one main water flow exit ditch. This recent rainstorm was very spotted and as I understand for the most part raining over our subdivision and our surrounding area. I can not imagine how bad it would’ve been it if had rained all over the tri-state area.

I want to thank Phil Baxter for coming to our home to see the damage listen to our concerns and access the numerous problems.

In closing: A person’s home is supposed to be your safe haven, the place we go to get out of the rain and the storm, not a place to go to keep the storm rain out of.

If your home is you’re safe haven shouldn’t our homes be ours? Thank you. 

I have met most of you before. (applause from audience)
Tim Mosbey: Yes, we received an e-mail and Phil told me he was going to stop over there.

Donna Potts: We appreciate that so much I told everyone I talked to that you were kind enough and concerned enough to come out and look.

Don Williams: Have you come to any conclusions or are you still evaluating a solution?

Bobby have you had a chance to …..

Phil: We’ve been evaluating but I don’t know what the solution is going to be. It’s a tough one, the ditches were running full and we couldn’t find any obstructions.
Commissioner Williams: No back water all head water?

Phil: It was all head water, yes.

Don Williams: That’s the problem the water needs to get out of there quicker.

Phil: I agree.

Ms. Potts: In addition just on a regular rain if it rains water comes over Outer Lincoln from the South ever since the tornado. You can drive and everywhere there’s the tiniest little swale between every house along Outer Lincoln water comes over it into our subdivision. We talked about this in 2006 and 7 our streets most likely should be redone with curbs on them but that is only band-aiding things because the way it comes in there is a little ditch. The kids call it the shortcut there is a little concrete culvert and honestly you know when it comes over Outer Lincoln comes down the street raging down a street comes down this culvert gets maneuvered over between houses and everything but it comes down oh my gosh the street that t’s into it in front of my house it rages it actually comes over into my neighbors driveway and it’s not safe. A child or a small adult getting caught could be swept and that is a safety issue from water coming in, draining out is huge.
Commissioner Mosbey: Concerning the problem with the water from the Southside of Outer Lincoln I know Don and I we were discussing the other day of trying to make that water go west toward Bell, if we can.

Ms. Potts: And that is good but then it’s going to be in the same….it will go around us but it will give me time to get my furniture up and out of the water. Because Bell Road is not passable either, Bell Road is you didn’t have a pick-up you would not drive down it and they probably shouldn’t have either according to all the commercials because you’re not supposed to drive through water but Bell Road was covered. I didn’t have time to go and look but people told me and then the Lloyd Expressway too it was well I’m sure there are other people here who witnessed it there. We took pictures but you can’t see pictures in the dark but we got hit so hard.
Tim Mosbey: Well and our Engineer and Surveyor and myself we are all very aware of what happened over there, we were driving too I don’t know if Don made it down there.

Commissioner Don Williams: I was actually down there when it was there. I experienced the water on Bell and in the Bell Oaks area particularly.

Tim: And not to pass the blame but INDOT didn’t help us I don’t think in some aspects with some of the culverts that they put in but that is out of our control, unfortunately.
Ms. Potts: So who do we go to then, INDOT? I mean I have no idea but when you’ve got a culvert that is this high and water actually…..I don’t know what to say.

Tim: We understand we’re on your side.

Larry Rhodes: My name is Larry Rhodes and I have an office at 8688 Ruffian in Newburgh. I have attended these meetings before in the past two and I think the last one was at Warrick National Bank in the basement there a couple years ago. At that point and time the problem was the ditch west of Libbert and that ditch has been cleaned out the real problem is, is where Bell and Libbert come together that’s been blocked a little bit by those lower bridges that have been added into Bellmoore Subdivision there, there are two bridges that cross it. They are to low which helps dam up the water what she is talking about and everybody upstream from Bell Road is the water can’t get under the highway the culvert is too small. But part of the reason to is once it gets passed that culvert it’s got to go down Libbert then it’s got to go West then it drains into Vanderburgh County and that is the only ditch system that is the only one ditch for that whole bowl if you want to call it that starts in Green Springs Valley and comes down on Bell crosses Bell comes down the highway and I love expansion as most of  you know but with the Bellmoore area being expanded and I know Wal-Mart has a retention pond under or retention piping under their parking lot, more concrete over there and there is going to be a lot of it. That ditch on the North side of 66 parallels the ditch on the South side of 66 and they both converge at Libbert, so there is a lot of water going down through there and right now I don’t think the water….I mean you know we had a very unusual amount of water one time and you can’t do anything about that unless you know somebody upstairs. But the real problem is that there is not enough capacity downstream to handle that water flow to get it out of there when we do have an abundance of water like this. So we’ve got a culvert under 66 on Libbert that is too small and we’ve got those other two bridges that have been added going into Bell Moore and the ditch I think clogs up because I don’t know who it is but every time it floods my parking lot is full of grass. So somebody upstream is dumping grass in the ditch which is not helping matters either.
Don Williams: You know unfortunately we have a lot of that because people don’t understand that every time they put grass in a ditch they are damming it up along with limbs and refrigerators you know all sorts of things.

Tim Mosbey: What is the name of the ditch West of Libbert that takes all of this water that we just cleaned out?

Phil: Edwards Ditch

Tim: Didn’t we just clean that out last year?

Phil: Two years ago.

Mr. Rhodes: Yes, you did you did clean that ditch out and it is a lot better because that was a total blockage it would only take about a 1-inch rain to flood the parking lots and it got into Lic’s and into Premier video but did not get into my building but it was close. So I don’t know what the answer is either other than bigger culverts and bigger ditches but it has to start downstream because if you make a bigger ditch in Green Springs Valley it’s not going to solve the problem as you probably know but you’ve got to start at the dam and that is basically where the problem is, the culvert is too small and the ditches aren’t big enough and what do you do about that I know last time we were here we talked about not having any funds to do it to clean it out but it did get cleaned out and I thank you very much for that and after that I can tell you there was a difference. A smaller rain the parking lots along Bell along the Lloyd did not flood so it did help but it’s just not enough at this time. Thank you.

Ms. Potts: I do have to say though getting it from across Outer Lincoln is huge because my backyard and my home is the retention pond, it has no where to go since they put up the apartments and bermed up three feet, there is no place else to go but my neighbors and my back yards, so like I said if you diverted it that would at least give us time to lift what…you know you just can’t have a lower level of a home that you don’t have things in that is part of your living area.
Tim Mosbey: We sympathize with you but we don’t have any answers today but we realize we have a problem, what we’re going to do we don’t….I mean that’s……..I’m as frustrated as you are because it is a difficult situation.

Ms. Potts: Come to my house I couldn’t find paper to print on, I only had 8 inches this time but the other time I had more but that is because we have worked extremely hard in working on this problem and spent a lot of money.

Gilda S. Cartagena: My name is Gilda Cartagena and I live on Birch Drive and my water in my backyard is like 4 inches and my brother and sister live across the street next to Donna and they have like 6 inches of water in their…..and this has happened last Tuesday same as Donna. I live there for 25 years and the first time we had water there was 2006 I don’t want to go into all these facts because Donna has done a good job. I think that I started thinking that the water that we had in 2006 started when we have apartments in front of us of that subdivision and apartments next to Schnucks that’s when we started having water. This time we have a lot of water because of Wal-Mart and maybe Acapulco and in my little head I just thinking these reasons of our flooding is because the drainage system in our Warrick is not enough it is all saturated already and I know that we don’t have any issues before it’s just 2006 and this time 2009. I propose that this County would not issue any more permits in any development until this problem of sewage or drainage system is taken care of. I will put that in my paper today that I said that today to you guys, help us please we need your help and please don’t issue any more permit of development. I’m not against development as long as you give us your citizens good reason to live in our place and be nice and comfortable not to have any problem when the rain comes then I would call Donna and say are we going to have flood again? That is not the way to live, please help us. Thank you.  (applause from audience)
Greg Meyers: My name is Greg Meyers and I live at 4366 Pine Drive and we have been having the same problem for years with the ditch that runs through the back yards to I think two doors up from me then it turns into a culvert and that culvert pipe is not big enough. It overflows and then runs down and when it gets next door to me he has built his new house….
Tim Mosbey: Let me interrupt you here, are you to the East or the West of……

It was stated that he was on the other side of the hill down 261.

Mr. Meyers: Right I’m in-between the highway and Outer Lincoln on Pine and the guy that has built the house next door to me has built the land up which does not let it drain through the back yards the way it used to and I don’t know what else to say it’s been…..it gets to where this has been going on now for about probably 8 to 10 years where he has built his property up trying to keep the water off of him but when we get these torrential rains even if the ditch doesn’t over flow the water backs up on me. I have talked and talked to him and there is no talking to him any more.

Tim Mosbey: Are you familiar with that area where he is referring to?

Bobby Howard: I’m familiar with the area but I’m not familiar with the neighbor he is talking about. But I do know that we have a box culvert under Pine Drive a small…….

Mr. Meyers: My address is 4366 Pine Drive, so his has got to be…..

Tim: Well, I was just referring to whether that is an easement, a drainage easement or…I mean we can check into that.

Bobby: I don’t know I would have to check that out.

Mr. Meyers: The ditches that run behind the houses starts from Outer Lincoln then its running North down that ditch and that ditch is not…it actually goes into a culvert pipe that runs actually it’s a culvert pipe that runs underneath my yard. This has been like she said I don’t know how many times we’ve had these torrential downpours and at two o’clock in the morning I’m up with a flashlight looking out my bedroom window to see if it’s going to flood and run down into my basement. I got a foot of water and so does the lady next door in fact she was downstairs trying to get some of her stuff out and I guess the door busted open and took her feet out from under her and broke her arm. She had to have surgery on her arm she’s got about 17 pins in her arm from what happened and she has been flooded now about once every three years and has spent all kinds of money trying to get it solved. The ditch has got to be kept clean first of all sometimes it is sometimes it isn’t but number one the culvert pipe that is run through there is not big enough.
Tim Mosbey: We’ll definitely look at that, this is behind your 4366 address, right?

Mr. Meyers: Right it’s in the back yard. Thank you.

Tim Mosbey: Would anyone else like to address this issue?

Pam Ballard: Good afternoon my name is Pam Ballard 4388 E. Birch Drive and I just wanted to…..I was just listening to the history of the flooding issue in the subdivision that I have lived in for the last 15 years and I just wanted to reemphasize that I have been in my house for 15 years I don’t have a basement but I do have a crawlspace and with this last rain I had 12 inches a foot of water in my crawlspace so I’m a first timer to experience the effects of the flooding. Thank you

Maxine Mitchem: My name is Maxine Mitchem and I live at 4400 Pine Drive. I didn’t have any water in my house I live next door to the lady that fell and broke her arm and she wanted me to come because she couldn’t come.

Tim: What is her address?

Ms. Mitchem: She is in between 4366 and 4400 and Greg seems to think that the culvert is not big enough but we had after the tornado we were plugged up and Mr. Conner sent someone out to clean it out for us. He said it wasn’t their responsibility it was ours but he would help us out because of the tornado and they walked through that pipe they just had to barely bend over. So I think a lot of the problem is that people don’t keep their ditches cleaned out and the ditches really aren’t deep or wide enough so I don’t know what we can do to make the homeowners keep their ditches cleaned out, we have asked but it doesn’t do any good.
Mr. Mosbey: We are just a frustrated as you are on that point we have this all over the county people use them as their dumping sites unfortunately and then when it rains we have these problems.
Ms. Mitchem: They let trees grow in it and weeds are very high and they think that doesn’t slow the water down but it does. We had water coming down Pine Drive so fast that it tore up our street the asphalt was sticking straight up in the air. The county is supposed to come out this week and fix it. The police were even out there stopping people from even coming through.

Someone asked who you would call if you seen someone throwing stuff in the ditches because they know one person who does it every year with leaves and such.

Bobby Howard: You can let our office know about it, the Storm Water Department but right now there is nothing in effect I don’t think that…I don’t even know if we have an ordinance that says……

Mr. Mosbey: There is probably no ordinance that applies to that but it just takes common sense.

Bobby: We are trying to educate the public in regards to that.

Ms. Mitchem: That ditch starts on the other side of Outer Lincoln and that subdivision over there Broadview drains down onto us and if that ditch gets stopped up then we get drowned.

Mr. Meyers: What do you do about a neighbor that keeps building his property up?

Bobby: Unless he is in a drainage easement legally he may be allowed to do that.

Mr. Meyers: When he is downhill from me and I’m sitting here and he is here but he is going to build himself up like this and leave the water on me, that’s legal?
Bobby: Yes as long as he’s not in any drainage easement that we have control of. But there is what’s called the common enemy doctrine and surface water is considered a common enemy of everyone and this is case law through the courts, civil issues that we can’t control as a Drainage Board here but you have the right to fight water on your own property to prevent it in whatever means you see fit. They have tried to change that law to say as long as you don’t adversely affect your neighbor but that has been deemed unconstitutional several times. They are trying to do it again at the State level this is through Indiana State Statutes but if you will look it up the common enemy doctrine and it talks about what you can do.

Mr. Meyers: What if you don’t have the money to hire a lawyer I’m just supposed to let my…you know that is not the whole problem but….

Bobby: Well there are some attorneys that will work pro-bono. Maybe Dave here but aren’t there attorneys that will help if you don’t have the finances?

Mr. Meyers: He works in the real estate business and he thinks he can do anything he wants and I have tried talking to him and he has put in a drain but a drain that is this big and when the water will run as wide as this desk here and this deep that drain isn’t going to do anything. I don’t want to talk to the dude anymore I’m just you know there’s no talking to him.
Commissioner Mosbey: Well as I told you earlier we can look at the map and if there is a legal drainage easement through there or if we have any jurisdiction whatsoever we could possibly help on the situation but if there is no jurisdiction for us then it would be a civil matter between you and your neighbor.

Bobby:  Right we’ll have to check that.

Ms. Potts:  That just brings us back to the 3-foot berm that was built in our back yard that the Springview Apartments put in their downspouts have never been taken care of, any kind of restrictions what is it called…..

Bobby: We had a meeting, the previous Surveyor and I was present but I do not know what the outcome of that was because the previous County Surveyor was handling that but there was some issues and there may be some correspondence in the Surveyor’s office relative to those apartments and some things that they were going to be required to do.

Ms. Potts: Yes and their downspouts are not supposed to be going on toward my backyard they still are, it was talked about putting more of a ditch behind their 3-foot berm and between and that never……..we don’t know what ever happened to that because the retention pond still does not hold any water. Wal-marts retention pond was full of water, we have pictures of this other retention ponds were full of water Springview Apartments was as empty as it could be and it didn’t even have no debris.

Bobby: These are different designed basins though these are designed to be dry after the rain event.

Ms. Potts: By the rain event that started at 7:30 or 8:00 at night and by the next morning, I don’t understand retention ponds because to me that retention pond should have the water in it and not my backyard or my house.

Tim Mosbey: Let the Surveyor’s office and see if they can find files on this meeting they are referring to.

Mr. Potts: It was with Mr. Niemeyer because that was where I met you and you came out and we walked the entire everything and so but that is another thing we went to a lawyer but the apartment we had no (inaudible)
Tim: Give us time to do some checking and see if you can find a file on that or something.

Bobby: No, we just met and I talked to their engineers on site and we walked it with their engineers and there was a list developed that I recall through the surveyors office and discussing it………

Gene Brinegar:  I’m with Donna my address is 8377 Birch Drive North. This question might be totally off the thing, is there any potential monies from the State of Indiana or Federal to deal with this drainage problem, with all this stimulus money that is coming out for everything that is n the back of my mind.
Tim Mosbey: We’re dealing with it but they have created more rules to get it than what it…you can’t hardly get it how was it Bobby, they want us to spend it within 3 month but it takes you 6 months worth of paper work to get it all lined up. There is monies available through our local Storm Water Department what we are all paying on our tax bill you know the $5.00 utility fee per month but from the state is..I don’t think there is one that I’m aware of, is there Don?
Don Williams: No, none that I know of.

Tim: it would be our responsibility.

Mr. Brinegar: My only question was I didn’t know if it had been checked into. You know it might be like this cash for clunkers where…..

Tim: Oh yes definitely we’re trying to get all the federal money we can get and we’ve done quite well for some of the road projects and stuff.

Don Williams: I think what we have to do is investigate that area to see if there is any way we can get the water out of there any quicker than we are and if it takes coordinating

 or enlarging a culvert under there which would be real expensive. I mean we’re putting another one in parallel with it or…..

Bobby: Well, in discussions with INDOT they will tell you their culvert was designed for probably the 1% or 100 year storm and you know they don’t design for any bigger than that.
Tim: See that is our frustrating factor we have to deal with INDOT and like he just said they will tell you it’s designed for the 1% storm and they won’t make them any bigger.
Gilda Cartagena: I’m just wondering again with these things happening, is there a way instead of going to Evansville why can’t we have drainage going to Ohio River, is that going to be possible?

Phil Baxter: There are plans they are talking about……..
Don Williams: We have actually been discussing taking Howard-Williams Ditch which is a legal drain to the Ohio River, but what you need to understand is I don’t think that would take care of this problem because the problem that was experienced on my birthday was all headwater usually the problem results from back water from Pigeon Creek backing up. See in Warrick County Pigeon Creek is a legal drain and it helps us get water out of the county but when Pigeon Creek hits Vanderburgh County it’s  not a legal drain and that is where we get our backwater. If Vanderburgh County would just clean out that ditch it would help us a lot but unfortunately we have had that problem now the Howard-Williams Ditch project and we have looked at that and have investigated it and Mr. Surveyor you can correct me but if I remember right that was between a 5 to 6 million dollar project.

Phil: I think it was twice that.

Don: We might could get that done and get that bond in place but it would probably take every person from those subdivisions here to get the council to approve it. It’s not hard to get them to approve softball fields when they’ve got 40 or 50 little kids in the room but with something like this it’s much more critical but public pressure in a public meeting can mean an awful lot. I mean we as a Board we can try and get that bond in place because we have that authority to take that water to the river but we have to have the council’s approval for the bonding because they are the financial and correct me if I’m wrong there but they have to sign off on any bonding. We are very fortunate as far as the county’s economic status because in the last 8 years we’ve gone from 17 million in debt down to actually less than 2 million in debt. So you know as far as the State is concerned we are almost debt free so they don’t see that we have any real needs. But that is what it would take to get rid of back water and if Edwards Ditch was taken over to Howard Williams then we might could get rid of some of the head water. But we’re talking about…..what was that, Sir?
Someone from the audience asked where that extension was?

Don: That is the one that runs out away from Wal-Mart there and kind of to the Northwest.

Tim: It’s Northwest on the West side of Libbert and crosses Oak Grove.

Phil Baxter: The one we was talking about that we cleaned a couple of years ago.

Tim: It dumps into Howard Williams which runs along Hwy 62, the highway from Chandler to Evansville along the railroad tracks and then that goes to the West on into Vanderburgh County.
Don: Down along the Rosebud area. It goes down along the West side of I-64 crosses under I-64 and then it just kind of disappears. What really needs to be done is from say water that drops in your area or even you know the hospital Gateway center for example the church parking lot it has to travel 16 ½ miles to get to the river. When as the crow flies it’s only a mile and a half to the river. So the problem is getting the water away quicker and even a bigger problem is preventing the back water from backing up on people. We understand the problem and one of the methods to do it is to run the water directly to the river but then we’re talking 5 to 6 million dollars and every time you talk about a bond you have an uproar from the public.

Someone in the audience asked about a study.

Don Williams: I think we’ve done a lot of studying on this, Yes we have  Mr. Rhodes. We have had a lot of studies done and…..

David Zengler: And of course the other issue is not only money but you are going to have to get right of way.

Don: You would have to buy right of way and unfortunately there are some businesses that it would have to go right through the middle of.

Tim: If you were a business would you want a big ditch right along your building with the possibility that it could flood see that’s what we’re dealing with.

Mr. Rhodes stated he would ask what they were going to give him for his building.

Tim: There you go which means we would have to increase the bond.

Ms. Cartagena: Yes, I’m just saying you know because Newburgh and Warrick County is growing and we need to plan you know it’s always in any business we have to plan ahead and I know that the drainage system that we have was planned for small town so it’s time for us to get together and I know that our subdivision we have 200 people living there so we need to help whatever we can do so we can prosper in this area and have people living in the right places the right way and not being flooded all the time.

Tim: Yes, we understand.
Donna Potts: When are you having….are you calling it the Howard Williams Ditch project when will that come up when do you need people because by golly I will be knocking on doors and….

Don: We haven’t even initiated that. We really need to look at the headwater problem but a lot of times its not headwater.

Someone from the audience stated that for that project to go forward it would take some public support.

Don: Well, when you’re talking about something of that magnitude and the amount of a bond to do something like that, it’s quite a task to get the public on board with it. I mean from the Northern part of the County where I live and we don’t worry about drainage we’ve got stripper pit everywhere it just goes in the stripper pits and we’re okay. But to explain to those people why they should help put a bond to take care of water problems in Ohio Township you know that the whole thing it’s got to be a county wide thing to do something like this.

Ms. Potts: I understand that because for 24 years water or a little bit of rain what could it do but now we just have to do something.

Tim: Give us time, they will check into that apartment and see what we can do. We realize there is a problem government moves slow that is one thing I’ve realized. It’s frustrating.

Don Williams: The recovery money now that was mentioned, I mean if they really wanted to stimulate the economy they’d say here’s the money you spend it because that is our goal is to spend the money and get it into circulation give us receipts and accounting of the work that you have accomplished. But that is not the way that they do it, what they do is they say they want everything done to Federal Government Standards and they tell you they have all this money and we want you to apply for it within so much time and it takes more time to prepare the paperwork with the deadlines they give you. Everything that we’ve grant type money or that as far as we know that has been available to us we do have a grant writer who has been writing grants for us left and right I’d say and we have been very fortunate in getting several of our roads that were ready but they want projects they only want to fund projects that will be ready within a year to a year and a half, they don’t want to look any further down the line as far as spending the funds.
Ms. Cartagena: In the meantime is there any thing you can do or something we can do to make this go away or make it wider?
Don Williams: Well, we’ve taken notes on all of your suggestions and I believe all of us probably have them down and we will look at every one of those, the hardest thing to get done is to get the water under 66 quicker.

Ms. Cartagena asked about coming to the next meeting to see where they are at on this problem?

Don Williams: I would probably make it the second meeting in September which would be September 28th. Maybe we should have a progress report by then.

CLAIMS: 

Tim Mosbey: Let’s move onto the next item on the agenda which is claims totaling $8,334.52, do I have a motion?

Don Williams: I move we pay the claims. Tim Mosbey: Second

Motion was made and seconded to pay claims totaling $8,334.52. Motion passed 2-0.

DEPARTMENT OF STORM WATER

Tim Mosbey: We will move into Storm Water.

MS4 COMPLIANCE ASSISTANCE MEETING SUMMARY:

Tim: Mr. Howard

Bobby Howard: I will pass out these forms.

Don: Are you still using the software that we bought?

Bobby: This is…I have the computer software but I have not used it, I got it from the Surveyor’s Office. These are the goals in conduction these evaluations that IDEM gave us they are going to expect this list of things by our next well it would be sometime after next July in speaking with them they are going to determine how much in compliance we are in. They are going to try to help us correct any deficiencies that we may have give us any technical assistance we may need determine our state wide level of compliance. And some of the things that they are also going to do is do a site visit at one of the county owned facilities to assure that there are some check lists to insure that we have a spill prevention plans and storm water pollution prevention plans in place at all our county facilities. Any County owned building that could have pollutants in it needs to be listed on the report that I give them so I have to give them a list of all County owned building and then they will pick something off of that list to do an inspection of to be sure that we have things like oil dry on the ground, used oil dry putting certain containers marked used oil dry. Some of the other things they talked about was the chain saws if they are hanging on the walls that some containers underneath them to contain any spills or dripage from them. They are going to do an in-depth inspection to assure that we have things labeled properly and that we have spill kits available. So there are some things that I’ll be getting in touch with at the parks department or highway department, police departments, EMS stations I guess could have chemicals and things that could go into the ground. 
Tim: I bet they inspect the highway department though.

Bobby: Yeah, I need to give generics bill prevention plan Stormwater Pollution Prevention Plan for the whole county and then give specific details for each office and then each office should be…each one of these buildings who ever manages them like if it’s the Parks Department they should do an annual or bi-annual check list to show that they are doing a report to show that they are doing these things so I’ll have to e-mail and each employee needs to be educated as to what these drains to and where the drains go on the property, if there is a drain somewhere on the property you know they can ask anybody who is right there like if there’s a mechanic there they will say where does this drain go and they expect the mechanic knows where the drains go. So we’re going to have to do a lot of education on those regards and have all this stuff in place by next July.

Or show that we’re working on it.

Tim: And this is the Storm Water Director’s responsibility?

Bobby: Yes, the Storm Water Departments responsibility so I will be getting with each…I will be sending out e-mails to the Department heads of these facilities with a copy of the check list that we’re going to put together.

Tim: And this is State mandated or Federal?

Bobby: This is part of IDEM its part of the MS4 evaluation.

Tim: I just want to have the answers so when they start calling and complaining.

Bobby: Basically the piece the paper work that I handed out to you are all of the things that we need to have in compliance by that time, there are sections listed in program management, public education and outreach, public participation, elicit discharge, detection elimination and then pollution prevention and good housekeeping. It will not be until 2011 that they will do an audit more related to our construction side of things which we do have inspectors and we are compliant there in every way as well.

Tim: What if they find the highway, say they come out and inspect the highway department and find that it’s not passable what do they do shut our highway department down?

Bobby: No, they would just expect a certain amount of time to get in compliance. We could have things that aren’t ready yet but as long as we tell them we’re working on it and it will done by such and such date in the future then they just want us to be educated and be trying to adhere to everything. One of the things they talked about was the..at the fuel tanks she mentioned that a roof should be put on over the top of fuel tanks, that is something they are going to require at some point in the future as well as the tanks being….
Tim:  That’s nothing he also said our salt that is stored under roof out there that has to be covered with a tarp even though it’s under a roof.

Bobby: Even though it’s under a roof with an open end on it even though we’re putting it on the roads directly.

Tim: Yeah, this is salt that we’re going to be spreading on roads but we have to cover it with a tarp.

Don Williams: It doesn’t surprise me, I’m a veteran of the snake fences.

Bobby: We toured the City of Jasper’s garage and did a walk through with them and she pointed out everything that was deficient or done well and so we had some but it would have been good to have actual highway department personnel at that meeting so that when I go to tell them this they don’t just laugh in my face.

Don: Were they invited to the meeting?

Bobby: No, this was just MS4 is the way it was put out there so we didn’t know what kind of facility we were going to visit or anything at the time.

Don: For one thing you can do as far as training is you know when you have you’re in service training we include everybody from time to time you know maybe you can address the crews and talk to the……

Bobby: I just you know it has also the County Commissioners and I want to make you aware of all this and what each department…just in case some of the departments have little issues with wanting to do this and may not be cooperative. 

Don: They just have to understand that it’s not optional.

Tim: Do you have anything else, Bob? Do you have anything, Mr. Williams?

JOB OPENINGS-DEPARTMENT OF STORM WATER:
Tim: I would like to bring up the matter of the two openings in the Storm Water Department, Mr. Howard has received applications, one if on file plus people at the highway department, I think in fairness to him to get the work started, I would recommend and I don’t know if I really need to put it in a motion that he just, I trust his judgment on hiring the two best applicants that after he interviews, I’m willing to leave it up to him if he wants to include us that’s fine but it’s his department, he’s going to have to be working with these two gentleman or these two people, I corrected myself, Mr. Attorney, I don’t know if we have any female applicants or not but that is my feeling toward it, I don’t know if you agree or disagree.
Don Williams: I agree

Tim: If you agree or disagree to let Mr. Howard go ahead and get the two jobs filled as soon as he feels comfortable doing it. Because if we wait until the next meeting that is not going to be until the 14th and that is a long way off.

Phil: Is it current employees or applications or….?

Tim: He’s got a little bit of both there was applications on file plus what was posted at the highway department.

Phil: I don’t know if we’ve ever hired anybody before we filled the position that was always filled from the County Highway. But you do whatever you want to do.

Tim: I’m not understanding what you just said.

Phil: Any position that was ever posted from there was filled out there was filled from a current employee.

Don: Well, we’re not talking about a highway department position.

Tim: But this isn’t highway……

Phil: Do whatever you want to do but I’ve got a vote and I’m not going to vote for it.
Tim: Well the Storm Water Department..I’m looking at the Storm Water Department is all separate from the highway.

Phil: You’ve been using Highway Employees for how many years.

Tim: Well, exactly since they created storm water because we couldn’t get the council to create the two positions.

Phil: Well, that’s my point, you listen to it, I’m not going to listen to it.

Tim: I took it that we posted the jobs out at the highway but he also had applications on file.

Phil: That’s what he said.

Tim: I’m not pushing for one way or the other but you’re saying the highway employees will probably get upset if someone is hired…..

Phil: Now what do you think?

Bobby: Someone has interest at the highway department, it was posted that they could apply for the job.

Don: But it had nothing to do with the highway department I mean….
Tim: It’s a whole separate….I made it perfectly clear to the highway guys I talked to that if they signed for this job and got it they would no longer be a  member of the highway department. It’s two separate county departments.

Phil: Yes, I agree but you’ve also been using highway employees for….

Tim: Yes, well since they started because that was the only place we could yeah….

Well, whatever I was trying to speed up the process to get the job started because he hasn’t been able to use those highway employees in the past month.

Phil: I’m just bringing up a point.

Tim: So you’re saying he should only hire the ones that applied from the highway department?

Phil: I’m not saying either way, I’m just saying that…..

Tim: I haven’t looked I don’t know what all he said he had what 4 or 5 applications that were brought in on file there were here plus you had some brought in and then there were some that signed from out there.

I was just going to let him….but we don’t have to. I mean Art’s not here so I don’t know…

Don: Well, in order to approve something you have to have a majority of the Board which would take 3 votes.

Tim: You’re right.

Don: I think we need to get the absolute best employees we can get, I agree with that, I’m not adverse we’ve rented highway workers from the highway department for a year now a year and a half. I’m not adverse to advertising in the paper. We haven’t advertised and just see what we do have. I’m not adverse to that to, I mean is we’re not going to go ahead and change process immediately but for the most part we’ve pretty well let department heads make those decisions from time to time we just review them and I don’t have a problem with Bobby picking the best two candidates either.
Tim: That’s fine with me it takes three votes and Phil’s not in favor so that’s fine I’ll retract my statement go ahead and advertise if you wish I guess and see what else you get. I mean we’ve got until the 14th of September now before we could act upon it as that is our next meeting, that’s three weeks.

Don: It’s up to you I mean if you feel like we need more candidates, you can keep it open. Is there a closing date on anything?

Tim: Well, the posting came down at the highway department Thursday, it was posted all week out there.

Don: But there wasn’t a closing date on the job, it was supposed to be closed but it’s still open there may be others out there that are thinking about it, I really don’t know who all has applied.

Tim: So be it.

Bobby: I haven’t had a chance to talk to the people from the highway department yet, I know we’ve been using highway department personnel like Phil said but also you know that was to do the work and then when we evaluated the positions to be filled at a later date we did job descriptions for this and we did change some of the job descriptions to include the working foremen and different things that we didn’t have as a highway department personnel. We also had no job descriptions at the time the minimum for truck drivers was CDL’s for both positions and that was in the job descriptions that were posted as well and I need to talk to everyone to see if that’s something we’re going to maintain in there or not. I don’t know if the people who applied have CDL’s, I haven’t talked to them I know _______________ is a laborer I don’t know if he’s got a CDL, he did apply and one truck driver did apply and I don’t know about if he does or not if ________ does.

Phil: No

Bobby: Okay, so if that was on the job descriptions too so really then I need to know how the Board wants to handle that if we do want to go from…or do we want to advertise because………

Tim: So you’re saying that there’s guys that……..

Bobby: Even if we stay with the job descriptions that were advertised on the CDL’s you know it was advertised to have CDL’s in the new job descriptions. If two of the three that applied at the highway department do not CDL’s so I don’t know how we would handle that.

Phil: Storm Water doesn’t have anything that requires a CDL.

Bobby: Currently, we don’t but we could in the future.

Tim: But you put that in the job description.

Bobby: I was put there in the future so that we would have it if we did end up with equipment that would need that we wouldn’t have to hire new people or make the people we have now get CDL’s and have to wait.
Don: Don’t we have trucks that haul away the debris when we clean out things, I mean….

Bobby: In the past one of our….some of the people we used did have…one person had their CDL so when we needed the truck we had the truck.

Phil: It’s a little overkill.

Don: I didn’t know that

Tim: I didn’t realize that.

Don: No, I did know that I knew that.

Bobby: We had one that did have a CDL and he was able to use his truck when we needed it. We didn’t need it all the time so it was just on the times we did need it we had someone with one so we were able to use it.

Tim: I didn’t read the job description, I just wanted to speed this up.

Don: As director of the department what’s your thoughts do we need to hold that open and advertise, I don’t know if there is more people in the highway department are considering it, I really haven’t talked to any of the guys out there at least not on that issue, I’ve talked to them.

Bobby: Then they also had questions I know about upgrades and different things like that that the highway department currently does that Storm Water Department…..

Tim: Storm water department ain’t going to have upgrades, the council didn’t give them the funding to do that, the job pays a flat pay and that’s what we have to live with.

Bobby: I don’t know how the highway department does it even, I never knew that.

Tim: Well we have in the highway department budget there is money in those line items to pay the upgrade.

Bobby: All right, and that was never discussed as part of the Storm Water because it was a separate department.
Tim: We don’t have that in the storm water budget and I know that for a fact that wasn’t created like that.

Bobby: So I wanted to make sure that you know I’ve been getting questions on them I told then that was something that the storm water department would be doing but I would check with the Board to be sure.

Tim: I know one of the highway workers ask me about the one guy if he’s pouring concrete does he get upgraded to fifty cents an hour for concrete pay and I’m going no because there is no money for it, I mean the job pays x amount of dollars per year, period.

Don: I guess that’s probably the problem of our renting highway department people you know they have been able to do that out there for so many years.

Tim: Well, it was back when it was unionized I guess they all had their classifications wasn’t it and that was how the upgrade got started.

Don: I think that was.

Bobby: But I don’t know when they said I talked to everybody I explained that part to them too and see what the interest is still.

Tim: Okay, we’ll let you handle it. Bring it back the 14th I guess. Do we have a motion.
Don: I move we adjourn.

Tim: I’ll second it.

Motion was made and seconded to adjourn. Motion passed 2-0.

These minutes were recorded and transcribed by Cheryl D. Embry.
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