MINUTES
WARRICK COUNTY DRAINAGE BOARD

REGULAR SESSION

OCTOBER 25, 2010

2:30 P.M.

107 W. Locust St.  Suite 303

Boonville, Indiana 47601

812-897-6170

The Warrick County Drainage Board met in regular session with President Tim Mosbey presiding over the meeting, also present were Art Noffsinger, Vice-President; Don Williams, Secretary; Phillip H. Baxter, Surveyor; Bobby Howard, Director of Storm Water; David K. Zengler, Attorney and Recording Secretary Cheryl D. Embry.

Present in the audience were Jim Biggerstaff, Bill Bivins and

The meeting started with the members and audience reciting the Pledge of Allegiance.

APPROVAL OF MINUTES:

President Mosbey: I now call the October 25, 2010 Warrick County Drainage Board/Storm Water Board Meeting to order. The first item on your agenda is the approval of minutes from the October 11, 2010 meeting.

Commissioner Williams: Move to approve.

Commissioner Noffsinger: Second

Motion was made and seconded to approve minutes of October 11, 2010. Motion passed 3-0.
FENCE REQUEST
Commissioner Mosbey: Next item is a fence request  from Kendra Mercer at 3122 Logan Drive is there anyone here to speak on behalf of this issue?
Phil Baxter: Mr. President I don’t see anyone. If you don’t mind these gentlemen here thought they were on the agenda but I didn’t know anything about it but they want to talk about……

Commissioner Mosbey: They could come up under citizens comments.
CITIZENS COMMENTS AND CONCERNS:

LIBBERT ROAD DITCH:

Phil: Yes ,well I was going to explain what it was about. Where Bill has been talking to us about putting the apartments in there by Wal-Mart they want to talk about the ditch that runs on the West side of it that turns and goes West to Libbert Road, since she is not here for the fence.

Commissioner Mosbey: If that is okay with the other members of the Board?

James H. Biggerstaff and Bill Bivins approached the podium.

Mr. Biggerstaff: Bill and I have been working together on this ditch trying how to figure out how to get this water out of here and I briefly talked to Bobby and we went out there and just kind of shot it out. It’s kind of simple you know to get this water out of there we’re only talking about one easement and that property owner said he would give it and with ours it would give it two. 
Mr. Bivins: Along the West side of the subdivision I have coming up on Vann and Bell and it’s on the property to the South, Pebble Creek is the property.

Mr. Biggerstaff: And I’m here on Bell Development which is adjoining these.
Mr. Bivins: The ditch needs to be cleaned out it’s…when Wal-mart was put in they re-routed all the ditches and at that stage the ditch along the west side of the property really just kind of disappeared down around on your property, I have it on my west side which I’ve put a 15-foot easement in there for allowing to work the ditch to clean it out. The neighbors up there I have talked to the ones on Vann Road and they are really concerned about the water coming down through there that the ditch is clogged up and they are getting some problems so it needs to be cleaned up all the way up. And it’s not a legal drain but it is a pretty good sized ditch upon the north side but when it gets down to the south it just feathers out. It needs to be cleaned out down to the ditch on the north side of the high point…on Bellmoore Subdivision in order for the water to get to it. Jim has put on his map here, he ran some elevations and you can see that it’s not a major project to get done. But since it’s on private property the County would have to get involved in the Storm Water…hopefully with the storm water monies that you have.

Bobby: I don’t necessarily agree that we would have to get involved I think that if the Board so chooses we could get involved. It’s really up to the Board if we want to move forward and try to open this on private property. We have two proposed developments that are possibly coming in we could possibly…..

Commissioner Mosbey: Now is this the same ditch the one resident that lived in that area was here that he said he could get affidavits by different……

Bobby: No different ditch.

No this ditch appears to be by these shots, it’s open all the way through then it just needs to be deepened your saying?

Mr. Biggerstaff: Yes, let me kind of explain this. If you will recall Bobby you are well aware of the big culvert there at the northeast corner of Wal-mart? Well that culvert was a big box culvert and used to go straight down this south line and the ditch is there, it’s all there and until we got out there and took the elevation I had no idea what had took place. But the culvert now all the watershed actually goes south along the west side of Bell Road to 66 and comes back around. So there has been Oh Springston, Kingston and all these watersheds have been taken out of this area so we’re down really now to the Pebble Creek and the Bell Development in that corner so we’re looking at probably no more than about 150 acres of watershed now and this ditch is there. I didn’t even know it was there so I went out there and we profiled it and shot it out and it only likes about 2-3 foot to clean it out. But it terminates in the middle of this Bell Development well that’s just a short distance there and that takes care of Pebble Creek and takes care of everything.
Commissioner Mosbey: In reference to what you just said it terminates in Bell Development?  Mr. Biggerstaff showed him on the plan he had 

Mr. Biggerstaff: I can show you, see originally it ran straight through and ended up on Libbert Road, but also all the watershed from Springston and Kingston Subdivisions went down this ditch and it doesn’t go there anymore it goes straight down in front of Wal-mart straight south to 66 and then it comes in over here, so all of the watershed has been taken out of it.
Commissioner Mosbey: Do you agree with that Mr. County Engineer?

Bobby Howard: As far as the directions for the flow of the water yes it’s supposed to come this way and drain over to the Libbert Subdivision everything has been flowing through here and of course these have been farm fields for quite some time.
Mr. Biggerstaff: It has been redirected in the last 10 years but it did go this way and we’re trying to figure out how to get the water out of here so we just ran a quick profile and you’re only talking about….it really kind of runs out about here the ditch is still here but it’s kind of…..
Commissioner Mosbey: In between your two developments?

Mr. Biggerstaff: Right and there is no problem with us on the right of ways and that only leaves one guy which is Rogers. But it’s all there and it’s not that far off grade. Now the other problem is right here but there is no problem in jerking those culverts out, those are field drains which is part of Bellmoore.

Bobby: Do you still have access to that lot? A gentleman in the audience said something but it was inaudible.
Mr. Biggerstaff:  It’s on your plat it’s in an easement on your Bellmoore plat?

Bobby: Well if it’s in a drainage easement I’ve been told that I may not have an ability to work in it. So it’s up to the Board as far as how we want to do this I mean the drainage of course benefits the two developments that are going to occur as well. But even without these developments occurring us cleaning on this would help drain the area. But I don’t know if we could claim that everybody can do their part on their own property and then we can try to get the remainder.

Mr. Biggerstaff: That is not a problem.

Bobby: Since they are going to be developing if it’s some kind of agreement you’d like to look at along those lines. It’s really an issue in the past that cleaning this development, cleaning this ditch benefits everything in that area so I mean we require no improvements to the road be requested I mean we could come in and make them upgrade roads and things like that, we could also ask that they clean out drainage or we could come to any type of agreement with them. I just want you to know what your options are.

Mr. Biggerstaff: We don’t have any problem but see this whole area is in this watershed and you can see these are all individual parcels and it’s not a big thing.

Mr. Bivins: My development doesn’t have any problem working with the ditch on his property it’s just getting….if we can’t get the water away from there then that is the problem.

Commissioner Mosbey: This is not in flood plain is it?

Bobby: There is some in flood plain in there.

Mr. Bivins: Yes some of it, a little corner of mine is in the flood plain.

Mr. Biggerstaff: You know if you go back it all makes sense now it’s been restricted by this drainage ditch that has never been taken care of and it cleans up everything. I don’t see…we’re only talking about approximately a ¼ of a mile there.

Commissioner Mosbey: Are we going to clean it all the way to Libbert?

Bobby: They’re just saying to take care of their own property right now which I don’t know what condition that’s in, like you said the worst area is down there where the ditch comes back through Bellmoore I guess and….

Mr. Biggerstaff: Actually the ditch is there at the Southwest corner of our development, it’s there.

Commissioner Mosbey: Southwest corner of the Bell Development?

Mr. Biggerstaff: Yes, the Bell development yeah that ditch there because originally it used to continue on and go straight east.
Commissioner Mosbey: But that ditch got filled in?

Mr. Biggerstaff: Well the trees are about this big around in there you know it’s because it lays at the rear of these other tracts and it’s pretty close to the property line. But it only makes good engineering sense to run it that way and it’s at minor cost and it takes care of the area once and for all. It takes care of Pebble Creek and it takes care of everybody including our development.
Commissioner Mosbey: Any questions, concerns?

Commissioner Williams: Is there plenty of room to get under Libbert Road?

Bobby: Yes Now like you said it’s ….as far as I know you look at a topo map and it’s pretty much been draining this way so……

Mr. Biggerstaff: Yea these are shots that I actually took and I put a proposed grade on there so you could see….I think the biggest problem is a couple of restrictions of a couple road crossings there or drive-way culverts that nobody uses anymore.

Commissioner Mosbey: But I heard we have no power to remove those?

Bobby: They are in that drainage easement in the middle of that lot inside the drainage easement I’ve asked in the past if I had the ability to go in and work in drainage easements without property owner’s approval and I do not.

Commissioner Mosbey: Do or do not?

David Zengler: Do not, I think.

Commissioner Mosbey: Without getting the owners approval, who owns that?

Bobby: I’ll have to look.

Mr. Biggerstaff: First Bank and I don’t see where that’s a problem.

Commissioner Mosbey: I don’t know anybody at First Bank to talk to.

Commissioner Noffsinger: Why don’t we….can you contact first bank and see if you can get approval?

Mr. Biggerstaff: Sure not a problem. Now the only thing I’m not sure about Bobby, I’m not sure where that was established as a easement on the plat I didn’t verify…….I know Rogers doesn’t….there is not an easement there because that has been in that family forever. I know because I have talked to this gentleman here and he said he would grant an easement and that is Larry Willis so really we’re only talking about Roger and that’s it. And I can’t see how it would take over 2 days to clean this ditch

Commissioner Mosbey: Why don’t you have it done?
Mr. Biggerstaff: Why I don’t want to trespass? I tell you what you give me the contract and I’ll do it in two days, how’s that I’ll cut the trees and have it cleaned and put on grade. That’s how sure I am.
Commissioner Williams: It would be nice to get the drains in before it gets developed.  (Everyone agreed on that statement)

Mr. Biggerstaff: Bobby have you ever walked it?

Bobby: I’ve walked from the back corner here at the corner of Bell Development this way I’ve walked it.

Mr. Biggerstaff: It runs out by Willis’s property.

Commissioner Mosbey: What is you’re……I’m looking for direction here, Mr. Howard?

Bobby: If the Board wants the County to do this project we can have this project done.

Commissioner Mosbey: With Stormwater, this needs to be a Stormwater issue.

Commissioner Williams: You’re talking about the South side going over to Libbert or are you talking about coming across the two private properties?

Bobby: Well, this is all private property with a private ditch through here, this much of the ditch there is a portion of the ditch that I think runs along your west line that is not showing on this, is that right, Bill?

Mr. Bivins: Yes right

Bobby: There’s a portion of the ditch that comes down under this culvert here and runs this way where Pebble Creek Subdivision is out letting to now and the proposal and then Bell Development LLC we haven’t got anything filed on that yet but they do have this already this borrow pit here where I would assume their basin would also discharge out of this in some manner into this ditch at this point as well. So I don’t know how much of this needs to be cleaned out through there but as far as I would assume that the development could clean out this much of the ditch when development occurs.
Commissioner Mosbey: If they’re willing to do that.

Mr. Biggerstaff: Yeah, we’ve got no problems with our developments.

Commissioner Mosbey: To the County specs?

Mr. Biggerstaff: Right, I told you I’ll even prepare the plans and give them to you and you can look at them and make changes on them if you want to let them out for bids.

Commissioner Williams: You’re talking from there over to Libbert?

Bobby: So from this corner over to Libbert would leave the remainder of that….
Commissioner Mosbey: For the County to be responsible for.

Commissioner Williams: Are we going to do that whole area…..the housing that is in there from Vann South?

Commissioner Mosbey: That’s the one gentleman that lived on Vann, that’s the ditch I thought he was referring to?

Bobby: No he’s talking about a ditch on the north side.

Commissioner Mosbey: Oh, that’s right that was that other ditch or swale.

Mr. Biggerstaff: Well, the other thing gentlemen in Bobby’s defense he’s right the water doesn’t need to be going to Bell Road, it needs to go out to the outlet end to Libbert Road. It’s the low point and a simple solution, I think.

Commissioner Noffsinger: Well, Bobby can you look into it and see if you can get all the permission and everything and basically come back with a nice plan on how we’re going to do this for the next meeting? That is what I would like see.

Bobby: Yes

Commissioner Mosbey: Is that all right with you?

Commissioner Williams: Yes I think we ought to get it done before the development.

Mr. Bivins and Mr. Biggerstaff thanked the Board.

Commissioner Mosbey: Now back to item number 2, Mr. Surveyor any comments?

Phil Baxter: This lady is not here but I’ve got a photograph and we’ve been out there. There is no problem with this as far as I’m concerned.

Commissioner Mosbey: I respect your recommendation, I don’t know about the other two.

Do you want to make her come to the meeting?

Commissioner Williams: If she doesn’t care enough to be here I don’t care enough about giving it to her. We can’t ask her any questions, do we know what kind of fence, how high off the ground, do we know any of that?

Commissioner Noffsinger: I move that we table it until she makes an appearance.

Commissioner Williams: Second

Motion was made and seconded to table. Motion passed 3-0.

CLAIMS:

Commissioner Mosbey: Next item is claims, you have claims totaling $11,397.00, do I have a motion?

Commissioner Williams: Actually the total is $11,396.90 but….. it’s only a dime off so…
Commissioner Mosbey: We’ve got to keep the books straight.

Commissioner Williams: Correct me if I’m wrong, Cheryl?

Cheryl: You’re very possibly right.

Commissioner Williams: I’m going to make it real easy I move the pay the claims.

Commissioner Noffsinger: Second

Motion was made and seconded to pay claims. Motion carried 3-0.

Commissioner Mosbey: Any other business, Mr. Surveyor?

HINES DITCH:

Phil: Yes, I have one other thing I talked with Bobby and Hines Ditch which runs on the south side of Victoria and goes to Cypress Creek, we have had some problems there in the past it has a lot of trees in it and it needs to be cleaned and I would like to do this with Stormwater.

Commissioner Mosbey: Has Mr. Howard had a chance to look at it, you’ve discussed it with Bobby?

There was discussion on the location of the ditch and how much was to be cleaned. It was stated that it is a legal drain.

Bobby: He had asked about utilizing storm water money to do some of this and I thought it would be a good idea if we had a way to add some best management practices to the project like maybe install a filter strip along the farm field something along those lines so that it would….
Commissioner Mosbey: The Soil and Water Office you mean work with them on that?

Bobby: Or we could install it with Storm Water funds and do the cleaning of this ditch with Storm Water funds so that we would be putting in Best Management Practices as a part of it thereby being able to utilize the funds for pollution prevention purposes.

Commissioner Williams: Keep those soil people happy and make sure the report looks better.

Sounds fine to me.
Commissioner Noffsinger: I move that we get it done.

Commissioner Williams: Second

Motion was made and seconded to move forward with the project. Motion carried 3-0.

Commissioner Mosbey: Anything else, ready to move into Storm Water?

Commissioner Noffsinger: I have a question, Last week or two weeks ago I asked Bobby to look at a project on Lincoln, did you go by and look at that house where the garage is right next to…..

Bobby: Yes, I took pictures but I didn’t e-mail the pictures to the Board. What I am trying to figure out is a way to get in there.

Commissioner Noffsinger: Nothing about that is good.

Bobby: There is a drainage easement along Lincoln and Bell Road on the southeast corner coming out of….I think that’s part of Green Springs Valley between there and Stonegate, there is a large drainage ditch and as it makes the turn there it has started eroding the north south section maybe 200 feet north of Lincoln Avenue there is a large elliptical concrete pipe structure there that takes the water but its along side the ditch. It’s probably eroded within 4-feet of the gentleman’s garage in looking at it I’m not sure there are buildings and fences everywhere around the ditch on all sides. So we would have to come in possibly from the Stonegate side if we couldn’t run down the ditch itself to be able to fix that problem if the Board decides to look into that. It’s an erosion issue there at the corner there is no riprap on that side or anything that’s been slowing this water down over all these years that development has been there probably for 20 years or better. I guess it’s just been slowly getting closer and closer to this gentleman’s garage over time as it comes and makes the turn.
Commissioner Noffsinger: As the water comes down the hill it makes a sharp right hand turn right there it hits that bank and it’s causing a swirl and his property..it just keeps eating away closer and closer to his garage. It’s pretty close to his garage right now.
Bobby: And then back water when Edwards Ditch is full I think that ditch is full up through there too and I think back water gets up in there and causes a little problem.

Commissioner Williams: It would be a good Storm Water project.

Bobby:  If we could go in and try to re-establish the bank so to speak and remove some…there are some large 30 to 40 foot trees in there that would have to be removed. I haven’t looked to see if there are any utility lines along there yet or not but we could see if we could do at a minimum we could go in possibly and add some riprap to that corner to help slow the water down and keep the erosion from happening there. But as far as what the ditch needs it would need the whole length of the ditch cleaned because the erosions been all through the root system of those trees, all right up next to his home so it’s quite an extensive project and there is not a lot of options as far as getting equipment in there because its very tight quarters.
Commissioner Mosbey: I get the impression you’re raring to start this.

(Commissioner Williams stated something about the equipment and the ditch but it was mostly inaudible)

Bobby: We won’t be able to use the mini…well really on this… I would recommend that we contract the job out so I can get some estimates if you want to go forward with it.

Commissioner Mosbey: It needs to be done right?

Commissioner Williams: Get the estimates and we can look at it.
Bobby: Yeah, I mean in this situation you know in the past erosion on ditches and things if it didn’t affect the public, streets and things we have not worked on some of those so that is where we’re at you know with the Board.

Commissioner Williams: That was before Storm Water.

Bobby: No no I mean with Storm Water we’ve done some back yards they’ve had some ditches that have eroded and have had the concrete lined ditch broke up in one lady’s back yard that we wouldn’t…it just affected her yard and the drainage didn’t really flood anybody.

Commissioner Mosbey: She just wanted it fixed.

Bobby: In this case this gentleman’s garage is on the edge of the ditch.

Commissioner Noffsinger: It’s getting ready to fall in.

Bobby: So the Board would need to…it comes out of normal routine maintenance here and there that we’ve been doing so I would need the Board’s opinion on if we want to move forward and do some erosion control where normally we remove blockages none of the trees have fallen in yet. But it is inevitable.

Commissioner Mosbey: Do we have anything else?

Phil: Yes, I have a question for the Attorney, have we heard anything more from Barnes and Thornburg?

David Zengler: No, I have contacted them and obviously it took them 4 years to bill us so I don’t think they are in any big hurry to respond. Mr. President, could we go back and it’s just a thought. This project where we are doing it on private property I wonder of the likelihood of doing either a legal drain or a urban drain or something for the future, it’s just a thought the property developers aren’t going to like that idea but as a basis of approving that way you’ve got access a way to go in in the future.
Phil: Is it a drainage easement?

David: Not now it’s nothing.

Bobby: Not in all parts of it there may be a couple of locations that will have a proposed drainage easement coming for Pebble Creek maybe when this Bell Development comes in there will be one there. There’s…..I think it may fall more on the farm property to the north down there at Bellmoore so there’s a section that’s not in drainage easement.

Phil: Oh, we’re on two different ditches I guess.

Commissioner Mosbey: I’m confused too I’m still on the ditch we just got done discussing.

David: No, I’m going back to the one on Bell Road.

Commissioner Mosbey: Any you’re saying….start over.

David Zengler: I’m saying that especially at this time you’re going to be doing this on private property and he is going to be getting easements over that, my thought was we could consider making it either a legal drain or a urban drain or something that would give us the option to maintain it without having to get permission from all these people again.

Commissioner Noffsinger: Makes sense.

Commissioner Mosbey: Yes, it makes sense but you’ve got to get it from them.

Phil: What are the measurements on an urban drain 40-feet?
David: I was afraid you were going to ask me that.

Commissioner Williams: I think we’ve gone as low as 30 feet on a couple.

Bill Bivins: The ones that I had were 40-feet from the top of the ditch.

David: But I think you can go 30, right? I believe it’s 30.

Commissioner Mosbey: Would Pebble Creek have a problem giving 30 or 40 foot for future maintenance?

Bill Bivins: No
Commissioner Mosbey: I’ve got no problems with it.

Phil: The only problem might be with Bellmoore but if we could get it on one side even from Rogers.

Bobby: What are the legal steps that we would have to do to…..

David: Well, we could do a you know it takes a petition but if….

Commissioner Mosbey: Who has to sign the petition the people that are affected?

David: One of the people that are affected.

Commissioner Mosbey: They have to want it.

Bobby: One person living along….

Phil: Will you sign that, Bill?

Bill Bivins: My people would sign. The 30 or 40 feet would not affect our buildings at all.

Commissioner Mosbey: Right, well they couldn’t build on this 30 or 40 feet. They could but we would have the right to tear it down if we need to come through with equipment, right?

David: Right. I was just looking to the future it’s probably not going to affect this Board if you do it but sometime in the future and before you do the projects is the time before you approve plats and such.

Commissioner Mosbey: Yeah go for it whatever it takes to get it started. Do you need a citizen to request that by petition? Is that what you’re saying?

David: Yeah, but there is a petition that has to be filed by one of the land owners.

Commissioner Mosbey: Okay, you know where to start Bobby.

Bobby: Can he just get up here and petition it right now?

David: No, can’t do a verbal petition.

Bill Bivins: I think we need to talk to the other land owners.

Bobby: I think you can petition with one land owner and then there is a certain statute that states what the procedure is for one land owners petition.

David: They have to file remonstrations.

Commissioner Mosbey: You want to double check all that and make sure we’re doing it correctly. I think we better and then we can start next meeting on it. Okay anything else under Drainage Board? If not we’ll move into Storm Water.

DEPARTMENT OF STORM WATER

Bobby: I got a building price today and am comparing it to the other ones to make sure they are apples to apples.

Commissioner Mosbey: So you finally got some quotes.

Bobby: I got the last one from Superior Ag today at 9:00 this morning.

Commissioner Williams: On that issue I can’t remember who I talked to out at the landfill but they were talking about not having enough storage and we have plenty of land out there that we could build a pole building on without any problems if you’re looking for a place. I don’t know if you’re interested in it Bobby but it could be a joint building between all the three entities that need it.

Commissioner Noffsinger: Geographically it makes sense.

Bobby: I’m just getting quotes on a level site. So it is whatever the Board desires it to be.

Commissioner Williams: Just something to look at, its land already owned.

Commissioner Mosbey: That was my thought with the 4-H center we already own that too and the 4-H center can always use a building. I mean they would be there at the fair and Dallas made the comment they could use it at fair time and Bobby could use it to educate the public for more brownie points for Stormwater.
Commissioner Williams: I don’t have any problem with that either.

Commissioner Mosbey: Duane Erwin spoke with me about that and his thought similar to what they have at the highway department just an open sided building just to run trucks in and out versus a 4 sided closed door locked building if I’m not mistaken. So it’s kind of two different needs that is what I told Duane when he ran it by me, I told him it was a good idea and I totally agree with the thought it’s just that we need different…that would be one heck…I don’t know how many pieces of equipment landfill needs to house and he didn’t either. Can we, Mr. Attorney could County Government go in partnership with a separate entity and build a building?
David Zengler: With Stormwater, is that what you’re saying?

Bobby: A utility, yeah.

Commissioner Mosbey: No Solid Waste Management District, that’s what crossed my mind because they are supposedly separate from us. Aren’t they, they are a different tax levy they are on their own.
I didn’t know if legally we could…

David: Yeah, you could do an interlocal.

Phil: Just one opinion I don’t think it would be in our best interest.

Commissioner Mosbey: I don’t either. I told Duane that right off the bat I just don’t like the idea because well the EMA stuff I mean parking next to trash trucks. I think Bobby agrees that he would rather have a locked building was your thought with an office in it.

Commissioner Williams: I think we need to go with the interests of this entity.

Commissioner Mosbey: Solid waste can build their own building, they’ve got the money too. They’ve probably got more than Storm Water. Anything else?

Commissioner Williams: Move to adjourn

Commissioner Noffsinger: Second
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