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The Warrick County Drainage Board/Storm Water met in regular session with President Tim Mosbey presiding over the meeting; also in attendance were Art Noffsinger, Vice-President; Don Williams, Secretary; Phillip H. Baxter, Surveyor; Bobby Howard, Director of Storm Water; David K. Zengler, Attorney and Recording Secretary Cheryl D. Embry.

Present in the audience were Jim Biggerstaff, Bill Bivins, Jim Farney, Sean Suttles, Jordan Aigner and Anthony Long.
The meeting was started with the Board and the audience members reciting the Pledge of Allegiance.

APPROVAL OF MINUTES:

President Mosbey:  I now call the Warrick County Drainage Board/Storm Water meeting to order. The first item on our agenda is the approval of minutes from the October 25, 2010 meeting.

Commissioner Williams: I move to approve those minutes.

Commissioner Noffsinger: Second.

Motion was made and seconded to approve minutes. Motion carried 3-0.

DRAINAGE PLAN APPROVAL

PEBBLE CREEK SUBDIVISION:

Commissioner Mosbey: The next item is drainage approvals the first item is Pebble Creek Subdivision.

Bill Bivins: Bill Bivins, Engineer I believe that I met with Mr. Baxter a few minutes ago and Steve Sherwood his deputy has reviewed the plans and approved them. I think Bobby has reviewed the plans also.

Bobby Howard: In reference to last meeting you will be upgrading the ditch on the West side of the property?

Mr. Bivins: Yes we will upgrade the ditch as part of our project along our property line.

Mr. Biggerstaff from the audience said something about upgrading the ditch on his property that was discussed last meeting.

Mr. Bivins: Yes, on our property line we will take care of our portion of it.

Commissioner Mosbey asked Mr. Biggerstaff to please step up to the podium.

Mr. Biggerstaff: Jim Biggerstaff, this is in reference to the adjoining property where that…Bobby you know where we discussed that ditch and we gave you a profile, now that is the ditch that you are talking about?

Bobby: Yes

Mr. Biggerstaff: In other words the County is gonna….we’re going to provide the right of way and take care of our part then the County is going to take care of the ditch up to Libbert Road.
Bobby: From that part down is the plan, yes sir.

Mr. Biggerstaff: That is the recommendation, okay can we have that in the minutes then that that is the recommendation?

Commissioner Mosbey: It’s being recorded as we speak.

Mr. Biggerstaff: Okay thank you.

Commissioner Mosbey: If that is agreeable with the two parties that are at the podium (Bill Bivins and Jim Biggerstaff). And I think that was the consensus the last time we discussed this issue. Any other concerns, Mr. Howard? Mr. Baxter any concerns?

Bobby Howard: No

Phil Baxter: No we have some updated numbers and everything is fine.

Commissioner Williams: Is this..what about the lots that are in the flood plain?

Mr. Bivins: They will be raised up using the dirt out of the retention basin to get them out of the flood zone.

Commissioner Williams: Then where will the water go, back in the basin?

Mr. Bivins: Yes, everything is done for the water to flow into the retention basin.
Commissioner Williams: So, Mr. Engineer you are satisfied that no additional water is going to be created in this area?
Bobby Howard: His retention basin should collect all the additional water that the subdivision creates per the design.

Commissioner Mosbey: And then it drains into this ditch?

Bobby: Then it drains into the ditch.

Commissioner Williams: Your recommendation?

Bobby: I’d recommend approval. Surveyor’s Office you said that your deputy Steve Sherwood has already reviewed and approved the plans as well?

Phil Baxter: Yes

Commissioner Noffsinger: You would recommend approval but that is based on the discussions that we’ve had that both developers would take care of …..

Bobby: Upgrade their portions of the ditch, yes.

Commissioner Noffsinger: Okay then I will make the motion that we approve contingent that we get something in writing from both developers that they will upgrade their portion of the ditch.

Commissioner Williams: Second.

Motion was made and seconded to approve plans with contingents. Motion passed 3-0.

REPLAT OF LOTS 6 & 7 ON OUTLOT A OF BELL OAKS CENTER SUBDIVISION:

Commissioner Mosbey:  Next item on the agenda is the replat of lots 6 & 7 on Out lot A of Bell Oaks Center Subdivision. State your name please.

Jim Farney: My name is Jim Farney and I’m with Bernardin and Lochmueller.

Sean Suttles: I’m Sean Suttles with Bernardin and Lochmueller & Associates.

Mr. Farney: We’re asking for a replat of Bell Oaks Subdivision previously platted there was a large lot 6 located west of lot 7 and basically all we want to do is split that lot into lots 6A and 6B previously as the plat was presented several years back and approved. There was a drainage plan prepared it called for all the subdivision to be developed and all the calculations in storm drainage considered the project fully developed basically today nothing is the same hydraulically we’re asking for split of the lot but hydraulically it should be identical to what was previously approved. So we are just asking you to reapprove it again for the follow up of tonight’s platting of the replat.
Commissioner Mosbey: Have you had a chance to look at this Bob? Not a problem they are just changing the one lot into two lots?

Bob: Right, it is my understanding talking to Phil that they have reviewed the drainage plans in their office and that no improvements would be required.

Commissioner Mosbey: All right, any comments or discussion?

Commissioner Noffsinger: Move that we approve.

Commissioner Williams: Second.

Motion was made and seconded to approve. Motion passed 3-0.

COTTAGES AT VICTORIA P.U.D. SECTION 1 SUBDIVISION:

Commissioner Mosbey: Item number three Cottages at Victoria P.U.D. Section 1 Subdivision. Please state your name and who you are representing.
Jordan Aigner: Jordan Aigner with Aigner Engineering and representing the owner of the cottages. We previously discussed this project insight review with Phil and Bobby and we are proposing at this time nine (9) cottages in the location that is on the plat there. We got a letter from Phil that we would not need to do any retention due to the size of the project, with nine cottages the largest would be about 3,200 square feet and all of the drainage is going to be contained internal to the site which will go into the existing stripper pits there. So I guess just to…we already have the letter from Phil but just to bring it to the Board to make sure the Board is aware and agrees.

Commissioner Mosbey: You are agreeing with what he is saying?

Phil: Yes

Commissioner Mosbey: Mr. Howard, any comments?

Bobby: No, I would agree with what Phil’s recommendation is.

Commissioner Mosbey: Any questions or concerns from the other two Board members?

Commissioner Williams: None, move to approve.

Commissioner Mosbey: Have  motion to approve do I have a second?

Commissioner Noffsinger: I abstain

Commissioner Mosbey: I’ll second it, all in favor say aye.

Motion was made and seconded. Motion passed 2-1. 1 abstention.

TOWN OF CHANDLER-STOLLBERG DITCH:

Commissioner Mosbey: Next on the agenda is discussion with Town of Chandler and Stollberg Ditch.
Anthony Long: Afternoon, My name is Anthony Long and I’m here on behalf of Chandler looking back through my file is an issue and I’m sure everyone is familiar with the ditch but I’ve got a copy of it showing Stollberg and Whitaker come together part of it through the Town of Chandler, part of it was in part of it was out but now it’s more in than out. Whatever, some part of it is inside the town. This has been an issue for some time as to whose responsibility it is to clear it and because it relates to both inside of town as a legal drain never established by the town but it was apparently established years and years ago. Don Ashley previous attorney has written a …this is how long this issue has been going back in 2003 a letter to Karan Barnhill, that was provided to me sometime ago and I have provided some research on the issue and while I don’t disagree with what Mr. Ashley has said in his letter at least based on the legal impact and the statutes involved. There is a code section that I…… and I have met with your attorney concerning this and I’ve come here today just to simply to let the Board know the Town of Chandler is interested in working with you all to try to resolve the issue. We’re not here saying hey this is your jurisdiction don’t bother us. We have a vested interest as a community to see it get fixed as do you as particularly after it leaves the town and goes on into the county as part of the drain. We think that your board is better situated to manage drainage than we are but saying that and we think that Indiana Code 36-9-27-21 allows you to assume jurisdiction over this. It basically provides in substance that if a municipal drain which I’m treating that to be a drain in a municipality is not subject to this chapter directly or indirectly flows into a regulated drain and the Board meaning you all shall assist the land benefited by the municipal drain to the extent as benefited by construction, reconstruction or maintenance of the regulated drain. We think I mean whether it be by interlocal agreement which I think the Town, Brian Lucas wanted to be here today but could not get off work and it was with the town council meeting last week but we came here today to get on your agenda and Brian was going to try to be here but I spoke with him and he said we are the town does want to cooperate with you and stand ready to assist in any reasonable way possible to contribute to enter into an interlocal agreement we believe that you have the authority to assess the property is basically under the old style of the Drainage Board some of you might recall that years and years ago the Surveyor would have to define the drainage area and then assess the land within the drainage area for the ditch and now as I understand that has all changed and you have a drainage assessment that is County wide and from that fund you maintain the drains. But this seems to be vestige and it makes some sense within the town limits that if we have property in the drainage board that there would be some assessments upon the owners ground of which the town is a part of that and we certainly would participate in that regard. This has been going on a long time we had discussed it actually I think it got sort of put on the rest but we understood once we bought the property that it butts the drain primarily dealing with Carl when he was alive and on the Board to get the permission to come in there which was lacking before with having a cooperative land owner but in any event we want to get it off dead center. We think you do we’re here to try and answer any questions and see how you want to move forward with it.
Commissioner Williams: What was that code one more time, Mr. Long?
Mr. Long: It’s Indiana Code 36-9-27-21.

Commissioner Mosbey: Mr. Zengler?

Mr. Zengler: I have reviewed the Statute that Mr. Long is talking about and it talks about drains that are both in municipalities and within the County. The intent I think is that a drain….we would have that would be one option that we would have one option of improving that as in assessing the municipality for the amount of the…that it would take to clean that…..I think we could also do what Mr. Long is also talking about we could do an interlocal agreement and they could you know we could just come up with a formula of what they would do and what we would do. Under the interlocal agreement obviously I suppose it could be worded as such that we’re not using the County funds for that portion within the town and I think that would satisfy the opinion as Mr. Ashley wrote it you know I think as long as we’re not using funds I don’t think to me there seems to be a problem. The other way I think using the Statute becomes…it can be done too but it’s maybe a little bit cleaner with the interlocal agreement because I you know I think under the statue we would be using the County funds even though we would be assessing it back against the town so I think either one of them would work.
Commissioner Mosbey: We would be spending our money then they would be reimbursing us?

Mr. Long: Actually land owners I think within and we don’t want to create a Drainage Board in a town because we’ve got one….there’s two ditches there that would probably qualify and we think that is a level of government a layer of government that..it would not lend itself to efficiency I mean we would rather if the County assume jurisdiction of the ditch of the drain because you all have the structure in place to do that. You would let bids there would be some assessment means of assessing those benefiting from it including the town and that we would contribute in a interlocal agreement not that we would maintain this section I think that it’s crucial on these drains that you have one contractor doing the whole thing then you get it’s not doing right because the other guy didn’t do his job right well you know how that goes. But we..I believe I’m assessing the Town’s position properly that they would like for that jurisdiction and the oversight professionalism if you will be handled through a layer of government that already is here that we’re cooperating with and helping to fund the project either through our citizenry or our combination of both our contribution from our drainage.
Commissioner Williams: One thing for sure Stollberg Ditch needs cleaned out.

Mr. Long: Yes, and I think there was somebody working out there the other day there was a problem the other day I was told and which didn’t precipitate this happening it’s been something we’ve been talking about for some time and that is why we thought the best thing to do would be just to come here and Dave and I met probably a month or so ago and I did this research and wrote my letter back in August to the board and expressed their opinion that is why we’re here. We’re not asking to do anything specifically other than to say hey if you’re interested in approaching this in a cooperative joint type venture we are.
Commissioner Noffsinger: Dave, you wouldn’t have any problem putting an interlocal agreement together would you?

David Zengler: No, I think between Mr. Long and I we can do that.

Commissioner Mosbey: Just so it doesn’t cost the county any money.

Mr. Long: Not out of your Cumulative Drain, not…and you don’t assess our citizens I mean that was one of the things that….and I had to go learn some drainage law I wasn’t aware of that.

Commissioner Mosbey: City dwellers don’t pay into Cumulative Drain.

Mr. Long: I was verifying that just so I could say yes to my council that I have verified that we don’t pay into this and I can understand why the county’s position would be what it is because you don’t have an assessment to off set the work that’s being done albeit that you’ve received some benefit from it but the overall project needs to be fixed and we recognize this……I guess there’s other places that have dealt with it but not a whole lot of controversy not any annotations to look where people have sued each other and the court of appeals hasn’t given us much guidance but we just thought common sense and we’ll benefit from it our citizens will benefit from it so we should participate.
Commissioner Noffsinger: Well, personally I think it’s something that we need to look at and I would encourage Dave to put something together and let us look at it at least look at it at next meeting.

Commissioner Williams: Do we need a motion to that affect?

David Zengler: Yes

Commissioner Noffsinger: I will make that in the form of a motion.

Commissioner Williams: Second

Motion was made and seconded to direct our attorney to write up an interlocal agreement with the Town of Chandler concerning Stollberg and Whittaker Ditch. Motion passed 2-1. Commissioner Mosbey stated that he had to abstain as he rents ground from the Town of Chandler and farms it.

Mr. Long: Yes, we would like to have it resolved before the next harvest season. By they way did we ever get the sewer into you’re……

Commissioner Mosbey:  EMS station yes I farm that field also yes they tore that up...it’s in there.

Mr. Long:  They kept saying we couldn’t get it done and I said well get the corn out of the field and we’ll put it in there.

Commissioner Mosbey: Well, the corn wasn’t the hold up.

Mr. Long: Are we square on that now?

Commissioner Mosbey: As far as I know EMS…the Town of Chandler’s not holding anything up it’s just the weather and they’ve had very good weather so I think they are on schedule.

Mr. Long: ……interpretation of where we need to end the line but they said they had that fixed.

Commissioner Mosbey: Yes, they’re setting tresses on the building today and I know they have done all the work in the field getting the sewer down there from Iowa Street.

Mr. Long: Good enough been a pleasure working with you on that and Dave I will be happy to assist.

CLAIMS:

Commissioner Mosbey: The next item is Claims there was one claim laid in front of us from Superior Ag for premium Diesel for $9.92 do I have a motion to pay the claim?

Commissioner Williams: Move to approve.

Commissioner Noffsinger: Second

Motion was made and seconded to pay claims. Motion passed 3-0.

There was no other business in Drainage.

DEPARTMENT OF STORM WATER

BUILDING BIDS:
Bobby Howard: The first item I have is in regards to the bids for the post frame building. I did have 3 quotes that I had sent out for and I didn’t know if you wanted me to talk about all those or give you the lowest one today?
Commissioner Williams: How long have you had these?

Bobby: I got one today off of the fax at 1:30 from Superior Ag, looking at these there is about a $10,000.00 difference between the low bidder and the second low bidder on the quotes. The lowest quote doesn’t include any builders risk or hazard insurance, he says he is not responsible for any damage to any underground utilities that he may hit or anything. So I just have a little bit of concern with entering into that agreement.

Commissioner Mosbey: Just a little bit of concern?
Bobby: That is in the small print.

Phil: If you put it where you have been talking about no one knows where the utilities are. So he’s protecting himself.

Bobby: But no builders risk or hazard insurance.

Commissioner Noffsinger: Since you just got those and we haven’t had a chance to look at them I would like to see them and maybe we can bring this up at the next meeting on the 22, give us all a chance to look at them.

Bobby: That will be fine I will make copies and put them in you boxes.

COMMERCIAL STRUCTURE FEES:

Bobby: I didn’t know if you wanted to comment on the e-mail that I had sent out last week in regards to the Storm Water fees on Commercial structures. There were several structures that did not get the correct fee because of the way the data base did not add them up it just…if there were multiple parcel numbers it took whatever the last one was for the fee.

Commissioner Mosbey: Who is responsible for that? The company we hired?

Bobby: I don’t know how the Auditor’s system works and I haven’t got much feed back there so it was I think…it just affected about 60% of the commercial parcels. But the residential parcels are all correct, the commercial parcels if the multiple parcels came in on the data base from Umbaugh and when it went over to the Auditors office I don’t know if they’re system doesn’t sum it up, if it’s put in their system or if they are manually installed, I don’t know.

Commissioner Mosbey: You haven’t visited with the auditor on this?

Bobby: I have just sent…traded some e-mails to the Auditors office in this regard. They basically say they can’t send out a corrected bill and wanted my office to do it which holds some problems because my office can’t collect money, I don’t believe per the State Board of Accounts as of yet, so I haven’t got much feed back on how to proceed. I think I sent that e-mail out last Wednesday or Thursday to the Board to let you know of the situation.
Commissioner Mosbey: And this is for 2010 payable in 2011taxes, is that correct?

Bobby: No, this was on this last bills….

Commissioner Mosbey: The bills that were due this week?

Bobby: Yes which the late fees for storm water can be waived for that situation.

Commissioner Noffsinger: Have you and Dave discussed this situation at all?

Bobby: No

David: No and I didn’t receive an e-mail either.

Commissioner Noffsinger: I think that is where we need to start. Get Dave involved and see what the legal issues are involved here and then pursue.

David: Why don’t you send me the e-mail first and let me look at it and then I’ll get with you.

Commissioner Mosbey: You haven’t personally spoken with the Auditor, just e-mails?

Bobby: No just e-mails through his…well I spoke with well e-mailed with Dorinda and phone calls with Dorinda.
Commissioner Mosbey: And you’re not getting a satisfactory answer is what you are saying, not what you want to hear. Okay we’ll work on that.
Bobby: That is really all I had.

Commissioner Mosbey: Anything else?

Commissioner Williams: Move to adjourn

Commissioner Noffsinger; Second   

Meeting adjourned.
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