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The Warrick County Drainage Board met in regular session with President Tim Mosbey presiding over the meeting, also present was Art Noffsinger, Vice-President; Don Williams, Secretary; Phil Baxter, Surveyor; Bobby Howard, Director of Stormwater and David K. Zengler, Attorney for Board.

Present in the audience were Dana Vandewater, Laura McKee, Theresa Criss-Hartwig, Debbie Bennett-Stearsman and Henry Bigge.

The meeting was started with the members and audience reciting the Pledge of Allegiance.

President Mosbey: I call the February 8, 2010 regular session of the Warrick County Drainage Board/Stormwater meeting to order.

APPROVAL OF MINUTES:

Commissioner Mosbey: The first item on your agenda is the approval of minutes from the January 25, 2010 meeting, if you have had time to read over them I will entertain a motion.

 Commissioner Don Williams: I have and I would move to approve.

Commissioner Noffsinger: Second.

Motion was made and second to approve minutes. Motion passed 3-0.

Commissioner Mosbey: The next item……….she has not arrived yet so we will move onto item number 2.
MARATHON OIL COMPANY:

 Commissioner Mosbey: We have Marathon Oil with Laura McKee. ( she passed out diagrams of where they will be testing the pipeline)

Laura McKee: First of all thank you for taking time to hear our matter this afternoon what we came to speak to you today about was a hydrostatic test of our existing crude oil pipeline that runs through Warrick County. This pipeline originates in Patoka, Illinois and terminates in Owensboro, Kentucky, it is a 20-inch crude oil line that is the primary source of crude oil for a refinery in eastern Kentucky. Pursuant to requirements of the U. S. Department of Transportation we are going to be hydrostatically testing this pipeline, which means we will be purging it of the crude oil that is in it now, refilling the pipeline with treated water and pressuring that beyond normal operating limits to make sure it passes the test to make sure there are no leaks or seeps in the pipeline. The work is tentively scheduled to start the 10th or so of March. We started mobilizing personnel and equipment and the entire process will take us about 45 days to complete. It is no small task, it is about a 12 million dollar project for us so it is quite a big deal. We are not anticipating any problems with the pipeline but we want to be sure we are prepared in case there are any issues with the pipeline. We have contacted the Corps of Engineers, we are working with them and have filed the permit applications with them in case we have to make any repairs in jurisdictional areas, streams, wetlands that sort of thing. We actually had a meeting with them this morning and we are also dealing with IDEM and all the County Drainage Boards and any of the other agencies that have jurisdiction. The reason that we brought this issue to you is that we understand that there are county regulated drains and we have provided you with a map of our pipeline system based on GIS date that we obtained from the county. So this is county based information to the best of our knowledge those are the regulated drains that we crossed, there are about 13 of them I believe. We are not planning on doing any excavation in these drains, not planning on doing anything, hopefully the pipeline will pass test and we’ll go on our way. But if we were to have an issue in one of these drains we would need to excavate and repair pipeline in the drain crossing or drain easement.
Commissioner Mosbey: I have one question, like when it crosses a creek or any of the ditches what is the depth of it below the surface of the bottom of the creek, do you have a clue where they put it at that time?

Ms. McKee: If it’s newly installed it will be at least 3-foot deep because they are DOT.

Commissioner Mosbey: But this has been in for 40-years>

Ms. McKee: Yes ,sir it has been so the depth is going to vary.

Commissioner Mosbey: But at the time it was installed, it was a 3-foot minimum?

Ms. McKee: Well, at the time it was installed was early 1970’s and I don’t know what the regulations were is any at the time. But if we were installing this pipeline today or installing a new pipeline today it would be at least 3-feet deep.

Commissioner Williams: When was the last time it was actually tested or has it, you may have said that?
Ms. McKee: There have been a number of tests done on this pipeline, there are different types of tests. This is a hydrostatic test and is a test with water but we run inline inspection tools on it periodically and some of those tools have been ran just within the last few months and we are continuing to respond to some issues as a result of those tool runs to get the pipeline in good condition ready for this hydrostatic test.

Commissioner Williams: And you are going to start doing this in March?

Ms. McKee: Yes, about the middle of March, the 10th the 15th something like that.

Commissioner Williams: And if you have a leak you are going to repair it at that time, is that what you are going to do?

Ms. McKee: Yes, we would need to make repairs immediately.

Commissioner Mosbey: Are you planning on walking the ditch, flying the pipeline or how would you find the leak?

Ms. McKee: The test will be done in sections, I believe there are 8 different test sections so we will have people on the ground who will be walking this pipeline from one end to the other looking for issues as well as the computer monitor testing that occurs looking for pressure adjustments and that type of thing during the tests.
Commissioner Williams: I have a question, why would you want to do this in March instead of maybe May or June when it gets drier and the ditches are you know a lot less flowing.

Ms. McKee: We would love to do it in August if we could unfortunately we don’t really get to control to a large extent when the tests gets done, there are not only deadlines that are set by the DOT it has to be done within certain periods of time but more importantly for the near term is we have to fit this in during a time when the refinery is down for schedule maintenance. The refinery can’t be down for anymore than 2 or 3 days of unscheduled down time other wise they would be out of crude oil.

Commissioner Williams: And they set that in March I take it so……

Ms. McKee: Yes, and this down time has been established for a long period of time to be the March-April time frame so we had to schedule our pipeline work to coincide with that downtime. So we’ll need to get the pipe tested and back up and running before the refinery is ready to finish their maintenance and come back online. I agree for purposes of working in ditches it would be best in the summer.

Commissioner Williams: I just see if there are and I guess hopefully you are all assuming there won’t be any leaks and we definitely like that too. If there was problems in some of these drains repairing them at this time of year would be tough and expensive too for you.
Ms. McKee: Yes, like I said this is a 12 million dollar project, we are quite familiar with the expense that would come along with it but we’re also very familiar with working in these kind of conditions. This is not work that is unusual for us we are one of the major oil companies in the country so we work year round and we have crews that are capable and prepared for this kind of conditions.

Phil Baxter: I think you are going to bore some of them and some of them will have to be excavated, right?

Ms. McKee: Correct. We have identified for this entire pipeline system 8 of the larger crossings that would just simply not be suitable to open cut because the pipe is too deep, the ditch is too deep you know that sort of thing. In Warrick County I believe there are 3, Pigeon Creek, Little Pigeon Creek and Cypress Creek so if we had issues in any of those our repair methodology would involve just horizontal directional drilling a new crossing and again we’ve got permit application pending with Corps of Engineers to allow us to do that. But if that were to be the case there wouldn’t be any impact to the ditch itself. The drill would be somewhere in the neighborhood of 20 plus feet deep under the ditch.
Phil: Okay, if you had to excavate we would ask you to cover the pipe with flowable fill up to the flow line.

Ms. McKee: Okay as a cover over the pipe?

Commissioner Williams: This is just to make sure that we are tearing up your pipe when we’re cleaning the drain. This saves everybody time and money.

Commissioner Mosbey: If you do have a leak but any of our crossings of the creeks or ditches, is your standard operating procedure you would contact the Surveyor’s Office in the County or the Drainage Board and let us know…….

Ms. McKee:  Yes if that is what we’re instructed to do but yes that has been our plan.

Commissioner Mosbey: If that is okay with you two gentlemen I would recommend that you know if you do have a leak at any of the crossings on any of our waterways contact the Surveyor’s Office here in the County and that way he can be made aware and he can be down there to see what’s going on.

Ms. McKee: Right that is our plan and we’ve got a communication plan that we are working on with names and contact numbers and I think I do have Mr. Baxter’s name and number on my plan right now, but if we have an issue in the field I’ll be contacted and we will contact you to let you know what is going on.
Commissioner Mosbey: Are there any questions or concerns? Thank you

Commissioner Mosbey: Okay We will back up on our agenda since I saw them walk in.

ECONMIC DEVELOPMENT COALITION OF SOUTHWEST INDIANA:

Commissioner Mosbey: She is here to discuss the demolition/clearing funding for debris removal of log jams.

Debbie Bennett-Stearsman: Sorry for being late, Good afternoon I’m Debbie Bennett-Stearsman with the Economic Development Coalition. You should already have quite a bit of information but I will briefly review what I’m here to talk about, out of the disaster appropriation disaster II amended from 2008 there is a pot of 15 million dollars available for each of the 4 counties to perform debris or obstruction removal in waterways and ditches. I sent out on January 18th and I just now gave another copy to you a memo about the criteria to be eligible to apply for this funding. I am not going to go through all of that with you, what I will point out is on the attachment sheets it talks about the definitions of the obstructions or the log jams. If you will look on page 3 log jam condition 3 meaning t 2 or more interlocked logs located across the channel, sediment and debris collecting on the log jam and water is flowing through the log jam and condition 4 meaning 2 or more interlocked logs located in or across the channel sediment and debris compacted in the log jam and little water flowing through it or water is flowing over the overbank areas rather than through the log jam are the two areas that we are looking at or any conditions that exists that are eligible for this grant funding. The grant funding is from the Off the Community and Rural Affairs and they have visited with the county and with Mr. Baxter the Surveyor a few weeks back to discuss some of the areas in Warrick County that would be eligible to apply, following up with that I met with several of the other counties and everyone seems to have the same consensus that Pigeon Creek was a very problematic area for Gibson, Vanderburgh, Warrick and the City of Evansville. So I investigated to see if there could be one large application go in and have one person be the applicant and the State said absolutely. I have met officially with Vanderburgh County and with the City of Evansville and they have both agreed to a joint application. I am now coming before the drainage board and if need be before the Commissioners then for official permission to join into this application and I am on this agenda next week in Gibson County to ask them. I have not asked that any or who would want to be the applicant that seems to be…..that remains unknown. The other unknown is making sure everyone is on board to bear their own costs in this project so that the person that is the applicant doesn’t carry the burden of the cost. I asked the State for a recommendation on who should be the applicant and their recommendation only was probably the area with the largest beneficiary impact or resident impact but that was not set in stone. It was up to the four communities to decide, whoever does go in for the application that will be their application, there can only be one application per. All that being said even if you weren’t the applicant and someone else was and you brought another project in you would be competing against yourself for the 15 million dollars. The applications will start being accepted March 1, 2010 and they will expend the funds until the whole 15 million is spent. At this point I don’t know of any application that is going to be ready because there is readiness there is always readiness issues and it’s the same as the regular grant. If there are any easements to be acquired or land to be acquired it has to be under option before your application goes in and we have to identify any permitting. We don’t have to have the permits in hand but we have to identify what they are. We have to have the preliminary engineering done and also the environmental done for this. There is no required local match however, they said they would be looking for local matches. What that is I don’t know, I asked them when they would tell us that and they said well get your application together and then we’ll tell you how much is required. I do know that any up front work that you’re doing to be ready to go in will be counted as part of your local match. So I guess today I’m just here to present this to you as the drainage board and then re-present how much ever you would like me to present or I can be your recommendation I guess from the drainage board to the commissioners whether you want to proceed with this and how you want to proceed, is this the project you want to do?
Commissioner Williams: Since Warrick County has you know filed several OKRA applications are we still the right one to do this?

Debbie: Yes, in the disaster applications you can go in for every disaster eligible project and it does not count towards any of your normal construction projects you have with OKRA. You’re three open, these are non-competitive, these are…….

Commissioner Williams: I understand all that but I know they are used to seeing our name on grant applications and I didn’t want……
Debbie: I hope they see your name a lot. I don’t think in this instance…….they will probably look at this as and again this is not guaranteed you are going to get it, so it’s how quickly you can get it done and get it in. I think they are looking at this in my opinion as a regional project which is a good project because instead of each of you submitted an application and competing against each other, if this is the number 1 project and I don’t know that….I can’t tell you that it is but if it is the largest project then I’d say it’s a good thing. I’m not telling you that it……..

Commissioner Noffsinger: This would be specific to that to this type of grant. I don’t know if we’re looking at other grants applications to clean the drainage.
Commissioner Williams: No, I don’t think so.

Phil: As far as grants yes but we applied for some FEMA money last year and I got a call last week that we were granted part of it, in fact they sent a letter to the State Auditor and asked them to release a check for 40 something thousand dollars. We….as far as I know we haven’t received it yet.

Debbie: Is that for Pigeon Creek?

Phil: Partially, in fact probably all that will be spent there on Pigeon.

Debbie: But would that correct your problem in Warrick County and Pigeon Creek?

Phil: No, in fact there is supposed another 40 something thousand, $42,000 or something. But no on Pigeon, I couldn’t tell you for sure if $90,000.00 would correct it or not. I don’t have a clue yet.

Debbie: I think that from what I have been hearing in the other meetings the largest area of concern, obstructions probably in Vanderburgh and Evansville. It just affects, that is what this project is about because these funds are more about protecting the citizens and the beneficiaries that is why they suggested Warrick County has probably the biggest residential impact when it backs up. That does not mean you have to apply, it doesn’t mean this has to be your project to go in for either, I mean if you’ve got something that’s larger or that you want to look at just keep in mind that you might be competing against yourself, I guess is what I’m saying. If say Evansville sponsored it or Vanderburgh County or Gibson and it’s for the whole creek they will want an interlocal agreement between all agencies because why clean one area if you’re not going and doing the whole creek and that’s fine and one of them can be the sponsor. Then you can go in for another area that you wanted to look at besides Pigeon Creek.
Commissioner Mosbey: I think we had mentioned Little Pigeon and Cypress.

Phil: I asked this before and I’m still not real clear on it. Can we put three together?

Debbie: Three creeks?

Phil: Yes

Debbie: You can look at it…well you could, you have to look at your area impact. If you put the three creeks together, are you impacting three separate areas?

Phil: Yes

Debbie: Okay, then no. If you have a creek that ran throughout the County or connected to another creek and it was impacting the whole county and you could prove that you were impacting the whole county you could put in one application. It’s tricky because it’s the area of effect, it’s not necessarily where the problems are but it’s the problems that you are affecting with it.

Phil: Honestly, if Vanderburgh and Evansville would clean theirs it would probably take care of 90% of ours and we need to spend more money on Little Pigeon say as far as our part as far as Warrick County if they will do theirs.

Debbie: If they do or don’t do theirs?

Phil: If they do theirs.

Commissioner Mosbey: I know Debbie stated she is going before Gibson County next week and the Gibson County Surveyor and myself were down at the Vanderburgh County Drainage Board meeting last Tuesday night I guess when Debbie presented this to them and I know the Surveyor from Gibson County is very interested, I got the impression from him because they are truly affected by us holding water back on them.

Phil: He has told me the same thing.

Commissioner Mosbey: And they have no other streams or anything that they are interested in applying for and I kind of got the impression that he would be willing to be the lead agency……

Debbie: I don’t think there will be any problem with them being in the lead, Evansville or Vanderburgh and everybody is eligible in the disaster funding.
Commissioner Mosbey:  And then we could apply for either Little Pigeon or Cypress but not both, is what you’re saying.

Debbie: Right

Commissioner Noffsinger: We couldn’t apply for both but if Gibson or Vanderburgh if they do Pigeon then we can apply for Little Pigeon?

Debbie: You can do another one, correct.

Commissioner Mosbey: Maybe we could get with Spencer County to apply for Cypress.

Phil: I don’t know whether Debbie writes for them or not.

Commissioner Mosbey: No, she doesn’t they would have to work with somebody else.

(Someone in the audience stated that Spencer was submitting one on Anderson Ditch.)

Well, I think we’re in agreement yeah we want to get something done.

Debbie: As far as this one goes.

Commissioner Mosbey: I speak for myself as one member of the drainage board, yes, I would like to join forces with Gibson, Vanderburgh and Evansville on this application. I don’t know how…..

Commissioner Noffsinger: If we join forces that precludes us from going after another creek?

Debbie: Only if you sponsor it.

Commissioner Mosbey:  Yeah, I’m saying I would rather not be the lead agency.

Commissioner Williams: I don’t have a problem with Gibson and or Vanderburgh or Evansville sponsoring it, my concern is time limitations. We need to get going.

Debbie: For any that you are doing there are time limitations exactly, that is why I am coming…..

Commissioner Williams:  This is going to have a….is there any aspect that has to be engineered did I hear you say that?

Debbie: It doesn’t have to be an engineer, it’s up to you it can be signed off on by your County Surveyor or you can hire an engineering firm which ever you want to do. If you have the ability to put your package together you know to go out and get the damage, I have great confidence in Phil and put the package together and want you want to bid out and can show where the areas are. Then you can use your County Surveyor to do it, I’m not going to tell you I don’t know what his work load is.

Phil: Well, time wise by the time we got an engineer we are going to be behind right then by the time we get them familiar with what we want and they get to going on it. We have followed up on some fly overs as far as getting the GPS and photos and things. But the water is up now so we can’t…you know.

Commissioner Mosbey: They want to see pictures of the log jams they don’t want to see pictures of the…….

Debbie: Well, they would like to see pictures of the damages too, I mean if your showing your area of affect if it is jammed and it is coming out they want to know where…that is a very good way to prove where the affect is.

Phil: Well, that will be there.

Debbie: Is this on…do you have a particular creek in mind?

Phil: Well, I’ll do Little Pigeon if someone will sponsor that one down there.

Debbie: I think we’ll get someone else to sponsor that I don’t think there will be a problem with that, whatsoever.

Commissioner Mosbey: We also discussed trying to get an airplane or a helicopter or whatever and there was some ideas tossed around, I’ve been out of town so I haven’t had a chance since Tuesday but state police, civil air patrol there are some possibilities that we are trying to find someone out of the goodness of their heart will take us up for nothing, Marathon Oil maybe they have a helicopter available.

Debbie: And could fly the whole Pigeon Creek. We have old photos of Pigeon Creek from 2006 that Gibson County did do and I have those, they did a fly over then and if we can use those, we’ll try to use them I don’t know and they had to identify the bad areas. So you’re working forward on the other creek and you want to…is this the board where we say we can proceed or do I have to go to the Commissioners, I don’t know?

Commissioner Williams: Well, if it’s a contract the Commissioners will have to do the contract. The local agreement I think the Commissioners will do, do you know Dave? I’m not so sure about that since it’s a drainage issue.

David Zengler: I think you can contract.

Commissioner Williams: I think we can I think this board can.

Debbie: If you’re not going to be the legal applicant you’re still….the Commissioners are still…the grants go to the ins of local government. So I think the interlocal agreement and any decisions will have to come from the Commissioners.

Commissioner Mosbey: So you get to come back at 4 o’clock.

Debbie: I was on the agenda but I’ll be on time too cause I’m already here.

Commissioner Williams: We’ll take you early on.

Debbie: And I won’t dwell on and on and on if you know what you want to do.

Phil: But you will let us know if someone down there takes the lead on Pigeon?

Debbie: Yeah, I’ll have to get back with you on those then if that is the desire of the Commissioners and that is the way they are going to proceed.

Commissioner Mosbey: Are either one of you willing to state your feelings on lead versus not being the lead.

Commissioner Noffsinger: Yes, personally I would like to see us jump on and piggyback with somebody else but not be the lead agency on this grant and then secondly I’d like to see Phil get started on Little Pigeon Creek so we can make this round of grant money for the County on that one as well.

Commissioner Mosbey: Do you agree with that?

Commissioner Williams: I do

Commissioner Mosbey: So be it, you have our direction. Thank you

CITIZENS COMMENTS/CONCERNS:

Commissioner Mosbey: Next item is citizens comments and concerns. Please address the Board at the podium and state your name.

Henry Bigge:  Henry Bigge, Bigge Excavating. I’m here about the bid I got on Willow Pond, it was split up in two bids, one for grinding or grinding most of it but not all of it but and the other bid was for excavating and Aigner Excavating had the grinding part of it. I’ve got some pictures here I can let you look over. This is what he left after he pulled off the job, this is down at the Riverview Apartments right as it goes into it, it has pretty well choked that culvert up. The rest of them, this north of Willow Pond Road and this is south. My contract was to after he got done to…I’ve got the bid specs if you want me to read a part of them off. It pretty well tells what he is supposed to do, remove and cut all trees, brush, grass, vines and weeds to match 5 inches in height brush, grass and weeds may be cut with a rotary blade or mower, tree stumps to be left in the ground all woody type plants including trees, vines large brush will be ground to a mulch not to exceed 6 inches by 2 inches or hauled out of the 75-foot right of entry and disposed of in a proper manner. Mulch may be spread in right of entry so as not to cause liability of Warrick County Drainage Board or restrict or alter the flow of water in the ditch or overland. That is the basic specs that Jerry Aigner has got to work with and it is obvious that it is not ground up fine enough. Those machines we’ve got will not grind that stuff that small. That is pretty typical and it’s fine if your off farmers field or out in the woods somewhere it’s not going to hurt a thing. Normally a small ditch like that I’ve got a big rake and I’ll….your not going to let it ground this stuff down and its not going to fall in the ditch, it’s going to fall in the ditch. But then I rake it out and get it up on the bank but on this particular job those trees were so big it’s time consuming, I was going to cut them off. We talked about it at the pre-bid where we could stack and burn and dispose of them that way. Burying, the farmers just don’t like to bury because you end up with sink holes year after year it just takes many years for it to finally settle out so I was going to burn and then…usually it all burns up if you cut it small enough. We started doing that years ago where we cut the trees 10-12-15 foot long then you stack them up they burn up to nothing. But Rod told me that was my responsibility to clean this up and dispose of it and I told him no not according to the specs. What he told me he said well then you’ll just re-bid it and I said well that would be fine with me. 
Commissioner Mosbey: You were awarded the bid to do the dredging of the ditch?

Henry Bigge: Yes, plus there is still some trees on the upper end which should have in my opinion been.. if its going to grind one person get the grinding all of the grinding should have been stuck into there instead of parts of it and then…now see I’ve got to bring in a grinder or something out to take care of that on the far north end there is about another up around some pecan trees there is about another 400-500 feet up in there that needs to be taken care of.

Commissioner Mosbey: Was that in the specified area?

Phil: That was supposed to ground, no.

Commissioner Mosbey: It wasn’t

Henry Bigge: See its in my specs that I have to clean that part up.

Phil: What was you going to do with the stumps you were going to take out?

Henry Bigge: I was going to have to grind them up or haul them off. It says it in the specs you have to…..well in my specification here it don’t even address the stumps. It just says clear back to a 3:1 slope but there is going to be some stumps in there. This uh…..lets see Remove and dispose of accumulated silt, sediment and earth along associated organic material within such accumulated sediment from the bottom of the water way and/or from the banks as specified. The contractor shall us excavating machinery and equipment outfitted to reach into the waterway and remove all accumulated soil, silt and associated sediment from the ditch bottom and banks in a matter that will construct the planned or previously construct the flow line grade ditch bottom and bank configuration and back further it calls for a special it calls for a 3:1 slope. But it don’t really address the stumps but there is going to be stumps in there.
Commissioner Mosbey: When you do your job, when you do the dredging on the bid that you…..

Mr. Bigge: To get the 3:1 slope if there is a stump it will have to come out and it is going to have to be disposed of.

Commissioner Noffsinger: All of the debris sitting in the water way there, was that according to what you read first none of that was supposed to have been inside……

Mr. Bigge: No there was nothing in that ditch that was the result of his grinding procedure.

Phil: Most of it after the job was done, we had a pretty hard rain that washed it in there.

Commissioner Noffsinger: It washed it back in?

Phil: Yes but what are you saying it should be…..
Mr. Bigge: Do what now…… What was the problem with the…….?

Phil: I said the rain washed and made some dams in there that you can see because they weren’t there before it rained.

Mr. Bigge: Yeah, they didn’t dig anything out of the ditch they just let everything fall in there and then the dams whenever the water came up it just started piling up.

Phil: What do you say should be done with these grindings?

Mr. Bigge: Well it’s too late to try to burn them because they are soaking wet now that stuff if you can…in the summer time it works great you can grind it but it needs to be dug out and hauled off I guess because there is no way you can grind it that fine and even if you do when you spread all these chips and stuff out on farm ground you’ve got a lot of acid in there and he’s not going to grow anything for a couple of years in there because of the acid in the……and if I take the dirt out even if you dug it out and spread it out in the field and I laid my dirt on top of it, first time they drop a chisel plow in there they are gong to bring all that stuff back up. So I don’t know it was not my part of the job to get rid of it. So Jerry is just going to have to haul it out if nothing else.

Phil: Well, in the specs it was written that the stumps that come out were to be buried. The farmer has given permission for stumps to be buried. So how much are you saying it’s going to cost to bury this stuff.
Henry Bigge: That stuff? With the farmers permission?

Phil: We’ve got the farmers permission.

Bigge: Okay, I actually don’t know, you could probably have 2-3 thousand maybe 4 in it to go ahead and clean it all up.

Phil: Okay, its my opinion we re-bid the job.

Bigge: Your going to re-bid it the whole thing or….?

Commissioner Mosbey:  On the dredging part of the job.

Phil: Yes what’s left to be done.

Commissioner Mosbey: That’s been a few meetings ago so I am trying to refresh….the grinding part of the job has already been completed?
Phil: Right and the dredging which he was awarded hasn’t been started?

Bigge: I couldn’t start because all of the….he didn’t fulfill what it boils down to is he didn’t fulfill his contract which is plain and simple. But that is up to you guys if you want to pay it.

Commissioner Mosbey: Well, I’m taking it that is your opinion, we’re looking at our Surveyor he is the one out in the field. We don’t have……that is not in our job description.

Phil: We’ll have the specs out and have two weeks from today have bids in for the digging part of it.

Bigge: So you’re going to re-bid the…my part?

Phil: Yes

Commissioner Mosbey: So you recommend to re-bid the dredging part of Willow Pond Ditch.

Phil: Right

Bigge: Well, I’ve been doing work up here well since I guess late 80’s somewhere in there and I’ve done a lot of work for the County and I’ve always done my job right regardless of what was said in this meeting a few meetings back quite a few meetings back. I wrote up a few things here and these were jobs that were done in the last few years. On Pigeon Creek I done a $136,000.00 Aigner was $155,000.00 and that would have been the other bid so I saved you $19,000.00. He comes to the meeting and says I didn’t clear off on the East side well that was a flat out lie you can go down and you know all about that. I done Allen Ditch down by the rock yard I saved the County $22,500.00 by arranging to have concrete hauled from Diamond Avenue instead of using 6000 ton of rip-rap, they charged us $75.00 a load to haul that over here, a load of rip-rap $300.00, $22,500.00 savings. I done some there was one slip in that bank where it was really back on Mulzers and they ask me to fix it and I fixed it for them and they had 400 ton of rip-rap they dredged out of the river, it was mixed you know fell in the river they gave that to the County at no charge and I didn’t get paid for any of that slip I fixed, so I figure I saved the County on Allen Ditch alone because the next with the rock and everything I saved the County $156,000.00. I never took any money out of the $75.00 a load no money out of the other thing. I also done other Pigeon Creek log jams, Willow Pond, Stollberg, Coles Creek, Bluegrass, Howard-Williams all together all those jobs come to $374,000.00 of what I bid. What other bids were you know the other contractors their total would have been $610,000.00 and I saved you $245,000.00 just in the last few years with my work. Now I’ve done work since way back when, you can figure that all up, I was about 2/3 or less I mean 1/3 or less than any of the other bids. So you figure that up over 20 years and these guys are complaining about my work all the time, the reason I do it I do it right I’ve had a lot of farmers compliment me, none of the Surveyors in the past had a problem with it and I want to continue doing it, it’s my main stay I have been up here a long time. I’ve got me and my son, that’s it we don’t have any overhead, I’m the bookkeeper I write the checks I make the invoices so there is nobody else going to be able to compete. I have always done ditch work, I did a job for Posey County down there 8 miles of Big Creek, Kuester flew over it with a helicopter and said it would be a million dollars I done it for $156,000.00. I’ll continue if you want but if you want to bid my part over because Aigner didn’t do his part right, that is fine with me because I bid $13,000.00 and the next bid up was $23,000.00. I can raise my price. The only complaint I got up here was that I worked too cheap.
Commissioner Williams: You do and you’ve always done a good job.
Commissioner Mosbey: We appreciate that we know that and you know that.

Commissioner Williams: And you’re saying……we as the Board we have a couple of options I mean Are you saying Mr. Surveyor that this was not Aigner’s fault?

Phil: Well, it wasn’t in the specs to haul it off or bury it.

Bigge: Wait a minute now.

Commissioner Noffsinger: I thought I heard that it was.

Phil: The stumps and the trees if you didn’t grind it you hauled it off.

Bigge: All woody type plants including trees, vines large brush will be ground to a mulch not to exceed 6 to 2 inches or hauled out of the 75-foot right of entry.

Commissioner Mosbey: So it was ground small enough to where he didn’t have to haul it out.

Commissioner Noffsinger: Yes, but it wasn’t hauled small enough 6 x 2’s when you look at that that is not 6 inches. (pictures).

Bigge: But we also talked at the pre-bid…………at pre-bid we were given the option of cutting them down and burning and that would have been another option.

Commissioner Mosbey: It would be kind of hard to burn down in that area that is the problem in that part of the county.

Bigge: Well, probably not because the health officer in the past have said……..
Commissioner Mosbey: Yeah, it’s a little difficult down in that populated area we better not start burning down there. I have a hard enough time burning in my area of the county.

Commissioner Noffsinger: If he didn’t make is smaller than 6 x 2 he needed to pull it 75-feet out of the easement.

(there was discussion between Phil, Art and Tim that some was inaudible as they were talking very low and as there was other talking going on between Don Williams and Henry Bigge.
Phil and Art are saying something about keeping it in the 75-feet as that is all the easement there is. Don said something about modifying it. There is just too much different conversation going on with Mr. Bigge talking also.
Bigge: Well, you’ve got an option of re-bidding minus $13,000.00 I’ll add another $4,000.00 to it that’s $17,000.00 the next bid up without my taking care of Jerry’s part would have been $23,000.00 so you add another……..But I can’t see my part being wrong because I didn’t do wrong.
Commissioner Williams: No you haven’t done……

Commissioner Mosbey:  We respect what you’re saying we’re just trying to figure out legally how to handle this so that is what we’re…….

Bigge: Well, that is all I have to say thank you.

Commissioner Williams: Don’t run away yet.

Commissioner Mosbey: The will of the Board here would you like to re-bid or would you like to modify the….the attorney says we can modify the bid that was submitted or what are you….

David Zengler: Because of the unusual circumstances that they weren’t what you expected. I think you could modify……

Bobby Howard: It would basically be like a change order on the jobs that for our construction projects if something on the field is different than what exists when they get out there to start then they can request a change order. But I don’t know how that works here.

Commissioner Williams: Well, let me ask you this, Mr. Bigge, if you….now we’re not talking about you…you haven’t started your part yet have you?

Bigge: No I won’t start until that’s resolved, plus I’m working on those creek jams.
Commissioner Williams:  And I can appreciate that, if we were to modify your bid for you to go ahead and clean up this other contractors mess how much additional are we talking, you mentioned $4,000.00 earlier.

Bigge: $4,000.00 would be fine with me, that is still way under…..

Commissioner Williams: What was your original bid?

Bigge: $13,000.00 and the other bid on the dirt work was $23 something.

Commissioner Mosbey: I don’t have the numbers in front of me.

Phil: The grinding bid was $6,500.00. So you’re talking 2/3 of the original bid.

Commissioner Williams: We’re talking about Willow Pond right. Why was the invoice for $6,900.00?

Commissioner Mosbey: $6,900 just for the grinding and you’re wanting $4,000.00 to…now come on Henry.

Henry Bigge:  Have you approved it yet, take it out of his part he didn’t do the job. Personally I think if it had been me I would have to go back in there and clean it up now there is also this issue down at Riverview I don’t have a small backhoe. It needs to be a rubber tire backhoe or maybe the County Highway Department can take it out.
Commissioner Williams: In my opinion this Board made a mistake by awarding bids to two separate contractors on the same ditch and I for one member will never do that again.

The rest of the Board and others agreed.

Commissioner Mosbey: You never know what you’re going to get into.

Commissioner Noffsinger: I can perfectly understand where you are going with this but before we start awarding contracts to do cleaning I mean just by the photo’s that I am looking at these don’t meet the specs that were set out 6 inches by 2 inches as maximum. I think we need to give Aigner a chance to go back and take care of this, at least his portion of it.
Commissioner Mosbey: But it’s been…..your recommending that he has fulfilled his obligation on the grinding? We’re asking before we……..?

Commissioner Noffsinger:  Even though they don’t meet the requirement?

Phil: It wasn’t in the specs to bury it or haul it out.

Commissioner Mosbey: As long as it was a 6 x 2 no larger then 6 x 2?
Phil: Well, 6 x 2 is just a number I mean you get it as small as you can grind it.

Commissioner Noffsinger: In a contract it’s never just a number, if you’re going to write a contract, the contract is something that we……….

Phil: It’s up to the Board I don’t care what you do.

Commissioner Noffsinger: But that’s the guide lines that is the black and white of it, if we’re saying 6 x 2 and now we’ve got all this mess because it’s not small enough.

David Zengler: I think you can modify if you want or rebid, I think it’s up to the Board.

Bigge: Did I say now there are times in the past where we have went in and ground first like Bluegrass Creek, that was such a mess in there that you couldn’t even see where the channel was going and it would be hard for….they couldn’t ever get in there to survey it or anything. So a situation like that it’s best to get it cleaned out first so you can see what you’ve got. We done over the years 3 or 4 like that where you ground it off and I don’t really have a problem with that if because back then I was the only one that had a grinder and it pretty well left everybody else out of the bidding process and it wasn’t any problem anyhow, I usually got the bid anyway.
Commissioner Noffsinger: So are you saying if we rebid this job here…….

Commissioner Mosbey: Why don’t we just rebid……..

Commissioner Williams stated something about that he has a contract awarded….

Bigge: When I seen the 6 x 2 I told Rod that I can’t grind that stuff that small it is just impossible with what we’ve got. The only way you’re going to get it 6 x 2 is to put it through a wood chipper.

Commissioner Mosbey: I’ve got a question for the attorney for the record legally he has been awarded the contract he’s coming to us here today saying he doesn’t want to fulfill his obligation of the contract because it entails more than what he actually bid on. So by him telling us that he can legally tell us that and then we can legally just re-bid or we can legally do a change order like Bobby said and it’s all on the up an up. 
The attorney evidently shook his head yes.

Commissioner Mosbey: Okay I just wanted to make sure we didn’t do anything wrong. I think for his sake we just need to re-bid it and for the county’s sake like the Surveyor said. I realize he bid on the contract without this mess but now this mess is there and he is stating that it’s going to cost you more to perform the work you bid on because of this, so we can just have another…..and you said you could have that ready at the next meeting?

Phil: Yes.

Mr. Bigge:  I might bring one other thing on Aigner’s on Stacer Ditch and I didn’t even bid on it but on Stacer Ditch I ground that off about 2-3 years ago under Jim Niemeyer 30 foot back the specs on it said 75-foot back this time he cleared about 30-feet and the rest of the stuff is still there yet. So that is another job he didn’t complete according to the specs. We was originally supposed to go all the way back and take everything down…

Commissioner Mosbey: I understand but we’re looking at Phil because he is the one who tells us that the job has been completed so

Phil: I think Rod was down there I’ll let you know later.

Commissioner Mosbey: What is the will of the Board, we know our options. I’m looking for a recommendation or a motion….I stated my opinion.

Commissioner Noffsinger: I would move that we take this under advisement and look into it a little bit more to see what we can do here.

Bigge: These are real visible from Grimm Road you can see them real easy from Grimm Road if you want to check it out and the other ones are up behind on the North side behind that guys house and then you’d have to do down to Riverview Apartments to see where those two culverts are blocked up and that stuff mostly came from south of Grimm Road I guess you would call it south or west where this went through and hit small stuff where it all falls in the creek and if it’s not dug out its going to end up in somebodys pipes.
Commissioner Mosbey:  We really don’t have time to study it because of the flooding this time of year we could get a major rain……

Commissioner Noffsinger: Here is my problem, my problem is we’ve got two different contractors okay we have a situation here where from my personal opinion hasn’t complied completely with his contract and we’re going to pay him tonight well actually that will be in dispute when we get to that point. I want to see what we need to do here to solve this before we start eliminating contracts and re-writing contracts, I think this just needs to be looked at a little bit better. This is the County’s money that we are looking at here, we’re writing specs that we’re saying really don’t apply unless we feel like at that moment we want them to apply. When we write a contract I’m hoping that we would stand by a contract and those specs and hold people to those specs.
Bigge: I’ve got some copies here if you need to see them.

Commissioner Williams: My question to the Surveyor is did Aigner fulfill the contract and if he did we’ll re-bid it and be done with it.

Commissioner Noffsinger: If you’re asking my opinion I don’t want to act at all until we can get down to the bottom of this, this was just brought up to the board.

Commissioner Mosbey:  But the Surveyor is telling us that Aigner fulfill his contract. Your stating to this Board the contract was fulfilled on the way the specs were written for the grinding?

Phil Baxter: Right.

Commissioner Williams: Do you disagree with that statement, Mr. Bigge? With the specs being written so loosely do you feel that it was fulfilled or not?

Mr. Bigge: Well, surely his jobs not done it’s either cut it up or haul it out, it states it in the specs and even if he didn’t haul it out, it is supposed to be spread out in the field not dumped all in the ditch. Its just a simple as that there is no guess work about it, it’s just simple and I’m pretty sure it was 6,800.00 I don’t know why he’s got $6,900.00  he didn’t even finish the $6,800.00 part. He didn’t finish Stacer Ditch, he didn’t finish Sprengel Ditch, none of them were done right and that’s the only three jobs he’s got for over…except for Shotgun Ditch and he did a decent job on Shotgun. But he complains about not getting any work and……….
Commissioner Mosbey: Well, yeah that’s okay we understand your opinion and we’re looking at him (Phil) and looking at each other and ……….

Bigge: I’m the one that has to give up my job and here I been doing my work right and I don’t see that.

Commissioner Mosbey: I understand. Mr. Williams, your opinion? Which route do you want to go?

Commissioner Williams: We have always gone by the Surveyor as far as whether a job is completed or not, we accept his word because he is the man in the field. I mean we don’t go out there and walk these ditches, we just don’t have time to do it.
Commissioner Noffsinger: Okay, all I say is read, I’ll read it to you. “mulch may be spread in the right of entry so as not to cause liability to Warrick County Drainage Board, okay, the way it was spread is causing us liability at this point. Next or restrict or alter the flow of water in the ditch or over land and according to these pictures it has done two things it’s restricting water the way this was spread out regardless of whether there was rain or not it was put down in such a way that it was washed back in to restrict water and because of that it’s causing liability to the County. Now according to these specs they violated two parts of these specs before we pay them we should have them so back and correct these areas that are causing the County liability and restricting the flow of water.
Phil: It’s up to the Board.

Commissioner Noffsinger: That’s my recommendation, my recommendation is that we go back to Aigner and give him the chance to correct the situation. That’s my motion.

Commissioner Mosbey: Do I have a second to that motion?

Commissioner Williams: I’ll second it.

Motion was made and seconded to have Aigner correct the job according to specs. Motion passed 3-0.

Commissioner Mosbey: So hold off on the……….There’s no question before you leave the podium is there a deadline on Mr. Bigge on the dredging part that he was awarded, is there a deadline for it to be completed.

Phil: It’s passed.

Commissioner Mosbey: So it doesn’t matter then.

Phil: Well, It’s passed.

Commissioner Mosbey: It’s passed so what’s that mean? So he hasn’t even started but he’s already passed the deadline on completing, but the reason he didn’t start was because of this problem here.

Bigge: He had a deadline also, it was supposed to be 10 days after he got done with the….after he was awarded the bid he was supposed to have it done………

Commissioner Mosbey: Did he have it done by the deadline?

Phil: I’d have to look I don’t remember.

Bigge: I wasn’t concerned about that because I had other work to do anyway I’m not pressing on that I just don’t want to have to clean up the mess that he made and I’ll do my part.

Commissioner Mosbey: We respect what you’re saying.

All right next item claims.

CLAIMS:  

Commissioner Mosbey: We have three claims in front of us Bigge Excavating for Stollberg, Little Pigeon and Pigeon for the amount of $13,200.00 Item number 2 Jerry Aigner Construction for Willow Pond grinding of $6,900.00 and item number 3 Warrick County Highway Department gas for $277.55, I’m looking for a motion to…..
Commissioner Noffsinger: I would like to make a motion that we pay Bigge Excavating $13,200.00 and Warrick County Highway Department for gasoline at $277.55 and table the Aigner claim until we have resolution to this passed issue.

Commissioner Williams: Second

Commissioner Mosbey: I have a motion and second to pay the $13,200 to Bigge Excavating and $277.55 to Warrick Highway Department, all in favor say aye.

There were 3 ayes. Motion passed 3-0.

Commissioner Williams: Do you need a total on that, its $13,477.55. And just a question was that contract to Aigner $6,900.00 or $6,800.00?

Phil: I don’t know whatever was on there, might check that.

Phil: I heard a lot of numbers.

Commissioner Mosbey: yes we did too, Mr. Howard anything on Stormwater?

DEPARTMENT OF STORMWATER

Bobby Howard: Just a quick update, I’m working with Umbaugh now to make sure our billing with the tax bills goes smoother than last year.

Commissioner Mosbey: So everybody is getting the bill?

Bobby: That’s the goal. We are….Manatron was a little reluctant to give the information over but our auditors worked with them and are working to get that together so that everything would go out on again this year.
Then I’m still waiting on Southeastern Equipment to get back with me in regards to demoing the street sweeper and that is all I have.

Commissioner Mosbey: Any questions for Stormwater issues? Any questions for the Surveyor?

Commissioner Mosbey: Is there a motion to adjourn?

Commissioner Noffsinger: Move we adjourn.

Commissioner Mosbey: Second.

Motion was made and seconded to adjourn. Motion passed 3-0.
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