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The Warrick County Drainage Board met in regular session with President Tim Mosbey presiding over the meeting also present were Art Noffsinger, Vice-President; Don Williams, Secretary; Phillip H. Baxter, Surveyor; Bobby Howard, Director of Storm Water and David K. Zengler, Attorney.

Present in the audience were Earl and Carol Schnell.

The meeting was started with the members and audience reciting the Pledge of Allegiance.

President Tim Mosbey:  The first item on your agenda is the approval of minutes, she doesn’t have them prepared so we will address those at the next meeting.

10088 Lockwood Lane Newburgh, Indiana: Earl Schnell

Commissioner Mosbey: Next item is Earl Schnell, 10088 Lockwood Lane, Newburgh, would you want to address the Board?

Earl Schnell: Yes, my name is Earl Schnell, I just want to install a culvert pipe and I guess Andy Easley Engineering Justin sent you the paper work and everything.
President Mosbey: Yes, I spoke with the engineer just before we walked in and he just received those this morning and he has not had time to review the plans whatsoever. I think the copy came in around 11 or 12 o’clock the Surveyor did, so what kind of time line do you need, Bobby to review those? Would you have a reply by next meeting or…….
Bobby answered but it was inaudible.
Commissioner Mosbey: He just delivered them this morning.  Our next meeting will be on the 24th the 4th Monday. I’m sorry there is discussion going on and they are telling me they were thinking about not having a meeting on that day and I wasn’t aware of that. 

Commissioner Noffsinger: Bobby, question, do you see in looking at it is there anything that causes you some concern.

Bobby: Well, I have not had a chance to look at it, I mean they put a pretty big report together on this, they’ve sized it for…..

Mr. Schnell: 36-inch he told me.
Bobby:  Yes it looks like they’ve done full rate for 10 years of storm through 100 years storm, looking at what needs to be done, I need to look at their specifications on the slope of the pipe and what they sized it for and make sure they meet….I’m sure that they do as they have sized pipes before for Warrick County drainage plans so they know what the specifications are but I normally have to review all of them and check them so it shouldn’t be too big of an issue but…….we normally get more than just a few hours before meeting to review the plans.

Commissioner Mosbey: Once he has time we could contact you and let you know when our next meeting would be right now it’s officially the 24th but I guess I can’t grantee that from what I’ve just heard here, I don’t know.
Commissioner Noffsinger: Oh, I’m ok with the 24th I wouldn’t want to hold somebody up.

Commissioner Mosbey: Is that Memorial Day Weekend or something?

I mean two weeks is plenty isn’t it Bob?

Bobby:  Yes, like I said if we would have gotten it last week but I just received it this morning.

Mr. Schnell  I’ve been trying and working on them myself, all that money and you still can’t get nothing, but I didn’t think it would be much of an issue here.

Commissioner Mosbey: Our engineer always reviews all of our plans of anything that is going to happen in the County.

Commissioner Williams: Is this a legal drain?

Bobby: This is a natural drainage ditch through his back yard.

Mr. Schnell: A natural watercourse, well I just have one other issue I guess when we went through all that the last time and you guys ruled against me and that really was in violation of that Indiana Code that I e-mailed you so I would like to make another petition to have them remove that….just the landscaping material not the ditch or the culvert or the trees. ( he passed out pictures)  according to Code IC-36-9-27-4 if you guys find it there is a slowing or any kind of obstruction in this natural water course then you have to rule for me, you have no choice. The only choice would be is who pays for the removal of the debris or the objects in the water course and I clearly in my petition state that from the beginning I never wanted the pipe removed I just simply want them to quit adding stuff and remove the stuff that they have added. The 20/10 addition happens to be in Phil’s paper you can see that extra bushes have been added to both sides more pine trees more mulch, more of the same and eventually……I don’t want it blocked up I mean I don’t want my yard being used as a lake and it is constantly like that. So if you guys would..
If you look on the picture they have added two large bushes on both sides of the rocked area, they have added three pines in the back and another bush in the middle.

Commissioner Noffsinger: That looks like a dam.

Mr. Schnell: Yes, when they originally put the thing in it was a straight line dam, it was a dam and I talked with the L & M landscaping people and asked them what they were doing on two occasions as they were out there numerous times because when one washes out they  have them back out and on two occasions they told me that they were installing landscaping to control flooding and that is what they have told me and that is as hones as I can be. The last time I couldn’t believe when you said it was deferring it is simply blocking it way back, if you look at  my ditch coming down the ditch is not going to be 2-3 feet wide at the most and the water comes down. Once it hits that dam it balloons way out and it just keeps backing all the way up my yard. I don’t feel like my yard is a drainage pond.
Commissioner Noffsinger: If they are going above the grade which that looks like it is above the natural grade that would be a dam.

David Zengler: I have sent Mr. Schnell letters on What needs to be done according to statute the Surveyor goes out and looks at it reports back then its just a matter of setting a hearing and notify the other parties and the hearing has to be set between 30 and 90 days from this date.
Mr. Schnell: And that is fine.

Commissioner Mosbey: We have to go by the law.

Mr. Zengler: So I would suggest that ……( Mr. Zengler was told to turn on microphone) The surveyor has to make a report if there is an obstruction or not and if he so finds then it is set for hearing and like I said I would suggest one of the….between 30 & 90 so whatever..

Commissioner Mosbey: So it could be the 14 or 28th of June or anytime in July.

Commissioner Mosbey: I would recommend June 21st .

Commissioner Mosbey: How about the 28th as we don’t meet on the 21st.

Mr. Schnell: And you might just take your laser level out because I’ve done it myself like I told you at the last meeting the last time there is a two foot…….by the time you put your laser level on top of the rock and go right behind their raised area you will have 2 feet exactly. That is what I had last time and that is what my laser level showed and it would be a two foot blockage is what you will find. The definition of an obstruction is anything that would slow or impede the flow of water, so I mean if they are diverting it to the north it is still slowing that water. It’s not letting it through like it naturally should and the whole area is a natural water course so the pipe in the water course is a restriction in itself but we’re not address that.

Commissioner Mosbey: Well, we’ve got a Public Hearing scheduled for the 28th of June and that will give the Surveyor ample time to look at it and write up a report for the Public Hearing and time for us to notify the neighbors.

CLAIMS:

Commissioner Mosbey: Next item on the agenda is claims you have two claims in front of you. I have one question on the claims to the Civil Air Patrol is that the total charges for all the flying they did?

Phil: I guess.

Commissioner Mosbey: That is a heck of a deal, so I will entertain a motion to pay the claims totaling $334.39.

Commissioner Noffsinger: So moved.

Commissioner Williams: I will second that, Mr. President.
Motion was made and seconded to pay claims. Motion carried 3-0.

LEGAL DRAIN PETITION:
Commissioner Mosbey: Is there anything else to come before the Drainage Board? I had one question for the Council, what is the proper procedure for a land owner that borders a ditch to get that ditch considered a legal drain? What are the first steps?

David Zengler: a PETITION IS FILED….
Commissioner Mosbey: Who has that petition? I mean is it a form or do we make up something?

David: Phil, do you know is there a form in your office?

Phil: I’ll look and see.

David: I really don’t remember, I mean we’ve done it a few times since I’ve been here like behind Schnucks.
Commissioner Mosbey: I had a gentleman call me and I told him I didn’t know what the procedure was.

David: Yes, you file a petition and you have to notify…..

Commissioner Mosbey: So they don’t need to come here first they need to go to the Surveyor’s and get a petition.

David: No they need to file a petition first and notify the people affected and etc.

Commissioner Mosbey: Okay, Phil I will send him to your office.

Phil: Wait and see if I’ve got one first. I don’t know if there is one there.

Commissioner Mosbey: If there is not Dave where do we……do we just make up something?

David: Let me get with Phil here in a day or so and see…I know there was one with Schnucks and I was involved with the one behind Schnucks and I just don’t remember to tell you the truth whether there is a form….the difficult part is notifying all the people that it affects, that is the difficult part of the process.

DEPARTMENT OF STORM WATER

Commissioner Mosbey:  Mr. Howard do you have anything on Storm Water?

Bobby Howard: I have no business today. Are there any questions or issues for me?
Commissioner Noffsinger: Last meeting we had a farm that we talked about in the Northeast section of the County.

Bobby Howard: I did look at that with Mr. Madden from the Surveyor’s Office and it appears that this area was not directly caused by the ditch itself but it looks like it is erosion coming from the farm field drainage. I don’t really know how you want to handle that. A lot of times there are areas where farmers would put a berm up there and put a pipe with a flap gate through, it just looks like it’s an area that the water just spills out in that location and it’s eroded away as opposed to any kind of blockage that caused the water to swirl and eat away at the banks, that eating away at the banks isn’t there it isn’t swirled it’s really where the erosion has come out of the field and he has a large area, I’d say 60 feet long and 30 feet wide that has ate out about 24-30 inches deep in the middle of the field and then it just kind of falls down rapidly to the creek.
Commissioner Noffsinger: So that’s been falling all that soil has been falling into the creek and getting washed away.

Bobby: Yes, it looks like it’s been eroding in that location for some time.

Commissioner Noffsinger: Now I spoke with him the other day and he said it’s been like this for years and that he has been coming looking for help but I don’t know……

Bobby: A lot of times people go to soil erosion control or soil and water that will have some programs that they can put in some things there but it’s nothing that we have ever dealt with before as far as just farm field erosion. If it’s something that the ditch caused to some manner usually we clean out the blockages and then it flows through and I think that if there was a blockage in this ditch that it was removed pretty shortly after we were notified but that was some years ago, if I understand correctly.
Phil: Blockages a year ago January February last year January February.

Commissioner Mosbey: You say you removed blockages a year ago?

Phil: Yes

Bobby: So this occurred before the blockage existed.

Commissioner Mosbey: Have you spoken to him?

Commissioner Williams: I’ve tried twice and couldn’t get through.

Commissioner Mosbey: There are programs and you can put in rock structures, dry dams a lot of different things that I am sure he is aware of.

(Mr. Mosbey stated something to Mr. Madden about the Mr. Raber having them on the farm and Mr. Madden stated that he didn’t know why he didn’t put one in.)

Commissioner Mosbey:  He sure thinks it’s our fault from talking to him on the phone, nobody in office now but previous Surveyors previous engineers just kept putting  him off and putting him off and it’s been going on for 8  or 9 years and I don’t know how long you’ve been here.
Bobby: I’ve been here for 10 years and it’s the first I’ve heard of it.

Commissioner Williams: I’ve been here 10 also and it’s the first time I’ve heard of it.

Rod Madden: I will add to that too I’ve been in the Surveyor’s Office and I’ve never heard it.

Commissioner Mosbey: I have not physically went out and looked at it so who would like to report back to Mr. Raber?

Rod Madden: I’ve already told him that is why he is talking to you and not dealing with our office.

Commissioner Mosbey: I haven’t talked to him since before the last meeting when I asked you guys to go look at it.

Commissioner Noffsinger: Is there a solution, I’m not a surveyor or soil expert by any means is there a solution that he can do to keep this soil from running off?

Commissioner Mosbey:  Oh, yes.
Commissioner Noffsinger: If there is when our Highway Department is cleaning out ditches and looking for someplace to get rid of this dirt can we send it up to him, if he wants to fix it and bring it back up?
Commissioner Williams: I think that is what he wants.

Commissioner Mosbey: If he just wants dirt that is fine but it’s just going to go right back in the ditch the next flooding rain that we have, I mean he needs to put in….if it’s that bad he needs to put in some type of concrete dam structure, Soil and Water Conservation Office has a lot of different things that they offer. I just put in a couple of dry dams at my own farm this spring, rock shoots, well Phil you’ve seen them all they’ve got all kind of different things. But, yes we an let him know…is that your district Don, why don’t you get ahold of him and tell that if he wants to get with the Soil and Water…there is nothing we can do but we will provide him with dirt.

Commissioner Williams: Did you say dry dams and what else?

Commissioner Noffsinger: I would be careful how you say….provide  him dirt if dirt is available.

Commissioner Mosbey: Yes, just tell him….there are rock sheet if that is what he needs, it’s just rip rap I mean I don’t know I haven’t seen it. I wouldn’t name anything, just tell him that you understand that there are structures available. Phil, anything? Counsel, do you have anything?

David Zengler: I will not be here on May 24, our daughter is married to an Air Force Officer and they just got back from England and they are now in Mississippi so I will not be her for the May 24th meeting.

Commissioner Noffsinger: June 28th May 24th.

Commissioner Mosbey: June 28 is the Public Hearing May 24th is our next scheduled meeting and that is when we were going to give Mr. Schnell an answer.

Commissioner Noffsinger: Yes, we might need legal counsel for that.

Commissioner Williams: Why don’t we have our Surveyor get ahold of Mr. Schnell and tell him the first meeting in June. Move to adjourn.
Commissioner Noffsinger: Second. Motion was made and seconded to adjourn. Motion carried 3-0.
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