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The Warrick County Drainage Board met in regular session with President Tim Mosbey presiding over the meeting, also present were Art Noffsinger, Vice-President; Don Williams, Secretary; Phillip H. Baxter, Surveyor; Bobby Howard, Director of Storm Water; David K. Zengler, Attorney and Tina Baxter, Recording Secretary.
Present in the audience was Alan R. Bosma

The meeting began with the members and audience reciting the Pledge of Allegiance.

APPROVAL OF MINUTES:

President Tim Mosbey: I call the August 23, 2010 Drainage Board/Storm Water Meeting to order. The first item on our agenda is the approval of minutes from the August 9, 2010 meeting, do I have a motion?

Commissioner Williams: I would move to approve.

Commissioner Noffsinger: Second

Motion was made and seconded to approve minutes of August 9, 2010.

Motion carried 3-0.

LITTLE PIGEON CREEK:

Commissioner Mosbey:  The next item on our agenda is a request from Mr. Freudenberg he’s …..I just visited with him and he’s not going to appear at this meeting so we will move on to the next item.

Commissioner Williams stated something but it was inaudible as did Attorney Zengler, which was also inaudible.

Commissioner Mosbey: We found out this morning that we can’t allow that to happen so that was his answer basically, he was wanting to use….he was asking if he could use County Right-of-Way for his own personal use and Mr. Zengler told the Surveyor that’s not allowable.

He was wanting to use our County Easement along Pigeon Creek to drag some logs from his property to the road and Mr. Zengler said he can’t do that so he understood and that is the reason he is not here. He misunderstood and thought the meeting was at 1:30 that is why he was here early.

BARNES & THORNBURG SERVICES DISCUSSION:

Commissioner Mosbey: Next item on the agenda is to discuss a claim from Barnes & Thornburg for services and mileage from Kimberly Blanchet concerning bonds from 2006 and at this moment I would like to turn this over to Mr. Williams because I have no clue, I don’t think Mr. Noffsinger has a clue you were the only one involved at this time. I glanced over the minutes and I don’t understand the claim.

Mr. Baxter was also on the Board at that time. What did you guys get us into?

Commissioner Williams: Well, certainly not this I would think we had talked and correct me if I’m wrong Phil we had talked and this was in reference to looking  just looking and talking stages of getting a bond to take Howard Williams Ditch to the Ohio River. Am I correct here, do you remember? Eventually we are going to have to do that I mean if we’re going to settle the water problem on the Southwestern part of the County. I do not recall ever signing any kind of contract and if you look at the minutes you all should have a copy of those minutes and at the closing of that just from the conversation the way we thanked her and expressed our appreciation it wasn’t like someone who was under contract and we thought they were just coming down to talk about it.
Commissioner Mosbey: Who invited her down?
Commissioner Williams: Oh, I think the Board did, I remember the Board did invite her down and obviously they did some research but I am totally unaware of this and whether this is valid or not.

Commissioner Mosbey: And this bill just appeared out of the clear blue?

Commissioner Williams: Yes, last week apparently.

Commissioner Mosbey: I mean not correspondence from them or anything?

Commissioner Williams: No, it’s got a…..it says for services rendered in connections with the above manner for a period ending June 30, 2010 well the truth of the matter from 2006 to 2010 there wasn’t anything going on so this is a matter that ended in 2006 and I don’t know if that’s a legalistic thing they are trying to pull there Mr. Attorney, but there may be something due for her trip down here because we did ask her to come but certainly these issues that she brings up here like preliminary review and preliminary drainage report. I don’t remember seeing that but I’m not saying I didn’t get it I just don’t remember it. Do you remember seeing any of that as you were still Commissioner?
Phil Baxter: I don’t remember any of it.

Commissioner Mosbey: So where do we want to go from here what is the recommendation?

Commissioner Williams: I guess my question first of all would be what is the statute of limitations on those kind of bills?

Commissioner Mosbey: Counsel can you research that?

David Zengler: It would still…..it wouldn’t be past the statute of limitations.

Commissioner Mosbey: Were you the attorney at that time?

Mr. Zengler: Yes

Commissioner Williams: Do you recall that?

Mr. Zengler: I recall her coming down and I guess I saw the minutes where we authorized….you know where you authorized me to have them come down and to tell you the truth that is all I remember. It has been so long and it was over the bond issue to go to the Ohio River.

Commissioner Williams: This was just a kind of a background kind of check we were going into and all I requested was info to talk about feasibility more than anything else. I don’t recall any kind of a contract or any kind of a feasibility study or anything.

Commissioner Mosbey:  The very back page is a $1,216.00 claim.

Phil: That was paid in 2007.
Commissioner Mosbey: You did pay them in 2007.

Commissioner Williams: This was actually paid.

Commissioner Mosbey: The Drainage Board paid them $1,216.00 for the meeting she attended?

Phil: No, well, I don’t know.

Commissioner Mosbey: Should there be a bill from them that corresponds with this claim that was paid at that time. Don’t they keep all those?
Commissioner Williams: Probably should I think probably we need to go to the Auditor’s Office they should have that stored away it’s got an invoice number and it has a date so we should at least be able to have the auditor pull that invoice and see exactly what that is for.
Commissioner Mosbey: Because all these are from September to October of 2006 and this bill is dated 2007.

Commissioner Williams: This is the first time on Drainage Board issue but if I recall we had a lot of charges not real long ago where they listed a lot of things that were really old.

Commissioner Mosbey: So to go from here just let our Susie or Ann go over and try to find this.

Commissioner Williams: I would make a motion that we table this until we can research that invoice one to make sure that invoice dated 1-17-07 and see if that has in fact been paid the invoice number is 104922 and see if that invoice has indeed been paid for $1,216.00 and see what it was paid for because I am….I mean I wouldn’t bet my life on it but I would probably bet yours that there was no contract involved here.
Commissioner Mosbey: Well, to me if she had attended the October…….

Commissioner Williams: I think she just came down for a discussion on feasibility.

Commissioner Mosbey: But if she attended a meeting on October of 2006 and we paid their bill in January of 2007 that’s kind of a normal time line on County paying bills 3 to 4 months behind. That is why I would like to see what that invoice says.

Commissioner Williams: And that is what we need to check because all this stuff that she listed there for services on that second page 9/28 10/16

10/17 10/23 down to 10/23 those first 3 certainly have no recollection of any type of contract any request for any of that being done as I recall we simply invited them down to discuss the procedures and the feasibility of bonding for this type of a project and that may have well have been paid for on the invoice that I just stated.

Commissioner Mosbey: For the record would you mind to restate your motion?

Commissioner Williams: I would made a motion that we table this issue until our next Drainage Board meeting so we can check on claim # 1049292 dated 1/17/2007 for legal services.
Commissioner Noffsinger: Second

Motion was made and seconded to table issue. Motion carried 3-0.

Commissioner Williams: Now my next question would be who is going to call over there and do that?

Phil: I’ll go over and take care of it.

CITIZENS COMMENTS/CONCERNS:

Commissioner Mosbey: Our next item is citizens comments and concerns and I will invite the one citizen here to approach the podium and state your name for the record please.

Alan Bosma: Alan Bosma, Bosma Construction, here for Julianne Estates. I got this letter from you guys or from Bobby and that is why I’m here. He said make sure to come to the Drainage Board and the Commissioner’s meeting.
Bobby Howard: The letter I sent him asked him to….as he was here last month in regards to the swale location being changed. When I did go out there and look instead of a swale due to some issues with the swale depth he changed it to a pipe and the Board approved the swale in that location so I asked that he submit a drawing of the pipe to the County Surveyor so that it could go before the Drainage Board to get approved and that is what the letter was. 

Mr. Bosma approached the Board and stated that the right of way and everything was on it, a 6 foot right of way and had pictures of where it was done. Mr. Williams asked what size pipe it was and it was answered that it was a 15 inch.

Commissioner Mosbey: Per the Surveyor’s specs?

Mr. Bosma: Yes

Commissioner Mosbey: Is he just telling us that or did you tell him 15-inch.

Phil: No, I didn’t give him a size pipe.

Mr. Bosma: That is what’s in the other one down the way.  (he said something about storm water but all of it was not audible)

Phil: It is what is in the other one

Mr. Bosma: It’s County specs on…..

Bobby: That is our minimum pipe size.

Commissioner Mosbey: So you’ve already installed the pipe?

Mr. Bosma: Yes

Commissioner Mosbey: At the place where you were going to put the swale?

Mr. Bosma: Yes, and its showing right there. Yes we got back there and they had a 4 to 4 ½ foot drop from this one guys yard down and I said well you can’t do that so we went to get the biggest you know that is all J & J had that day. I could have put a bigger one but to be honest with you that pipe will probably never see any water but……
Commissioner Noffsinger: So you’re okay with the pipe size?

Bobby: Yes, it’s an emergency overflow situation so……

Commissioner Mosbey: These pictures were taken from the street itself looking to the south there.

Mr. Bosma: Yes, (he told the Board they could keep the plans that he had submitted to them that he just needed one copy for the next meeting.)

Bobby: The last time I was out there it wasn’t all completed yet so I haven’t had a chance to see it completed, so at the Commissioner’s meeting I think the request was going to be or my request was going to be to see if we could give him a little more time to make sure it was all in and seeded and strawed before we released his check. At this meeting you have to approve his amended plan.

Commissioner Mosbey: Right, per your recommendation.

Commissioner Williams: All these pictures were taken from the street, right?

Mr. Bosma: Yes

Commissioner Noffsinger: You haven’t seen the plans yet have you?

Bobby: No I haven’t had a chance to review them, I sent him a letter asking him to send it in so it could come before the Board.
Mr. Bosma: Morley just got them finished for me today about 1:30.

Commissioner Mosbey: So if we table it is it going to screw us up for our Commissioners Meeting or is it going to be tabled anyway?

Bobby: At the Commissioners meeting I would ask that it be that he be given….because at the last Commissioner’s Meeting he was given 30 days and it was approved subject to my final review. Well, I just asked for a time extension for him and then it’d still be approved subject to my review so that if everything is ok tomorrow he can have his check released.
Commissioner Mosbey: But at this meeting what action do we need to take right now at this moment?

Bobby: We would need to…….

Commissioner Williams: Approve a modified drainage plan.

Bobby: Yeah, because it was supposed to be a swale in that location per the last meeting. So we’re just amending it to putting in a pipe.

Commissioner Mosbey: Are you comfortable with us approving it at this meeting without you ever seeing the plans.

Bobby: I haven’t seen the plans but I have seen the pipe.

You don’t have a problem with it do you, Phil?

Phil Baxter: No

Commissioner Mosbey: The pipe ought to work as well as a swale I would think 15 inch because there is not that much water going to go through it.

Mr. Bosma: The only thing he was concerned was if I built a house over it and I said no I won’t because you have to stay 6 feet off anyway we are right in the middle of that swale or in the middle of that easement that they wanted and that is 4 foot deep so…….

Commissioner Noffsinger: Does it look good?

Bobby: Yes

Commissioner Noffsinger: I move that we approve the plan as presented the modified plan as presented.

Commissioner Williams: I second

Motion was made and seconded to approve modified plan. Motion carried 3-0.

Mr. Bosma: Do you want to keep that until the next meeting, Bobby?

Bobby: Yes and Sherri will need it to get it recorded later also.

CLAIMS:

Commissioner Mosbey: Next item on the agenda is claims.

You have your claims in front of you totaling $644.75 is there any questions?
Both board members stated they had no questions.

Commissioner Williams: Move to approve.

Commissioner Noffsinger: Second

Motion was made and seconded to approve claims. Motion carried 3-0.

Commissioner Mosbey: Anything else under Drainage Board? The subject I spoke about earlier should that come up now or in Storm Water?

Bobby: Storm Water

DEPARTMENT OF STORM WATER

TANGLEWOOD DITCH PROJECT:

Bobby Howard: The only thing I wanted to discuss was the Tanglewood project. I don’t know if you looked at the…Mr. Zengler, if you have had a chance to look at us being allowed to work in a drainage easement without property owners sign off?

David K. Zengler: And this isn’t a legal drain issue?

Bobby: It’s a drainage easement per plat it’s a platted drainage easement.

Mr. Zengler: Well, normally we’ve always gotten land owners permission.

Commissioner Williams: We’ve got some that won’t give it.

Bobby: I have some….a couple of temporary construction easements on their property as well as a drainage easement and we were having sign offs for about 15 owners through there and I’m down to I believe 7 that haven’t signed off and I wanted to see if I could amend the project to just work in the drainage easement and not worry about the additional construction easement work through their back yards and things and just get the main ditch done.

Commissioner Williams: The sad thing is these are the ones that are not allowing us to go on their property are the same ones that are harping and yelling about the flooding. We spend money on engineering and design and the same ones that give us an argument about doing something are the same ones that are saying we’re not doing anything.

Bobby: Is there also, I guess I would just ask is there of some type of permanent easement condemnation process possible on drainage project?

Mr. Zengler: Well, but there is but I will have to look up on whether it’s practical or not I don’t know. Why don’t we table this until next meeting.

Commissioner Mosbey: That’s okay it wasn’t on the agenda anyway he just brought it up for discussion.

Mr. Zengler: Let me look at it and I’ll try to give you something for next time.

Bobby: Okay that is all I had to discuss.

Commissioner Mosbey: You didn’t by any chance stop out by there this morning on the Highway there?
Bobby: At 261 and Eskew?

Commissioner Mosbey: No the drainage problem with Kirby.

Bobby: Yes, I did drive by and look at that, I’ve looked at their plans but I haven’t talked with anyone from INDOT yet it looks to be a 36-inch concrete pipe and it is in a slightly different location than the last one was.

Commissioner Mosbey: For everybody’s reference, Jim Kirby contacted Mr. Baxter and then he called me and I stopped there and talked to him. The widening of 62 construction they have put a new concrete 36-inch under the highway and it goes down to end in his private ditch, he dug that ditch it is not a County ditch he owns on both sides of it he says.
Bobby: Yes it’s in the middle of his field there is a ditch it’s the low point through there.

Commissioner Mosbey: Right, and it heads to the North and it T’s into Carter-Webb ditch and he is requesting from INDOT and even the Engineer with Blankenburger agrees with him that there needs to be a retention pond right there on the edge of the highway to capture the water and just slow it down and release it on down to the ditch, if not, if they don’t do that it is just going to head down full steam ahead down his ditch and when it gets to our ditch and he is right it is going to play heck with out ditch banks. So I approached Bobby this morning to kind of maybe look at it. If they won’t do the retention pond as a farmer I mean I agree they need to at least rip rap the area down there where it’s going to T into our ditch because if not it’s just going to…well it will blow out into God knows where, you know. INDOT is not very cooperative is what Mr. Kirby said like I said the construction engineer totally agrees with him it makes sense I don’t know maybe if this Board agrees maybe to instruct Bobby to….it ain’t really our business but then again it is because the end result is it’s going to affect our ditch. So I feel like I would like to see Mr. Howard get ahold of whoever the project engineer for INDOT is and just try to….because my God their equipment is there and it wouldn’t take an hour for them to dig out a retention pond. I mean he’s not asking for a big retention pond he said it wouldn’t take that much.
Commissioner Williams: I’m just recalling how cooperative he was when we wanted to do some…(inaudible)

Commissioner Mosbey: I totally understand but I feel like I appreciate the fact that he contacted us because he made us aware of what is going to happen to our ditch. It kind of makes sense what he is saying. I think Bobby agrees but how do we go about it. What do you think, Phil?

(Mr. Williams stated something else at the same time Mr. Mosbey was talking but it also was inaudible)

Phil: I agree it needs something there it probably won’t be a rough on our ditch and it’s going to be rough on his too. There is going to be a lot of concrete out there.

Commissioner Mosbey: Is it Okay if Bobby contacts the INDOT guy just to see if we can……

Both members of the Board stated they had no problem with that.

Commissioner Williams offered to ride up with Bobby to talk to the director.
ESKEW ROAD:
Commissioner Mosbey:  Got anything else, Stormwater related? Well I was going to bring this up at the Commissioner’s Meeting as this isn’t the place to bring up the Eskew Road complaint, is it?

Bobby: You could do either one Storm Water can…..

Commissioner Mosbey: We got time real quick another gentleman Mr. Don Hungate lives on the Northwest corner of Eskew and 261, they are getting killed with dust from the road construction there on 62,  Ragle Construction is hauling dirt from a field, there are digging a lake there on Eskew Road South of 261. The dust is choking the neighborhood they were all invited to a meet…well it’s a neighborhood spat now because they felt like they lied to. He showed me a map, Bobby had never seen the map and I do have the map in my office I forgot to bring it out here. Option #1 is to do what they are doing and I couldn’t recollect but he said we did as Commissioners gave them permission to use Eskew Road to haul the dirt.
Bobby: It was either by e-mail or me and Roger signed an agreement.

Commissioner Mosbey: Oh, okay But option #2 was them to build a temporary haul road in behind Mr. Baker’s house from this lake they are digging straight out to 261 well of course that would have cost them more money so they didn’t do that so they are just using Eskew Road and I understand these neighbors complaints because I mean its just solid dust. Well, they did water it because this gentleman Mr. Hungate went to the foreman on the job site, the foreman agreed got the water truck out there then it turned into mud and they were afraid they were going to have an accident because it was slime.

Commissioner Noffsinger: Exactly, I showed up right after that water truck went through there.

Commissioner Mosbey: Oh okay did you have a complaint or were you just driving through you mean?
Commissioner Williams: He just didn’t settle the dust then?

Commissioner Noffsinger: No, I was just driving through and it was a mess, it was a real mess when that water truck hit.

Commissioner Mosbey: So, really we need to make then hose it off and keep it wetted I guess, so we have the jurisdiction………

Bobby: They need to keep it clean basically they need to get it entirely cleaned off.

Commissioner Noffsinger: They have to get it cleaned off right.

Bobby: And we would through the Stormwater I believe that with that borrow pit is a permitted site through IDEM and we reviewed their pollution prevention plan and since they are having sediment that leaves that sight onto the roadway we can send them a letter requiring them to keep both highway and Eskew Road clean.

Commissioner Noffsinger: I make a motion that you get a letter out.

Commissioner Mosbey: I second that yes lets help these neighbors out, this is not right what they are doing.

Commissioner Williams: They had permission to use the road not turn it into a dirt road.

Commissioner Mosbey: Well they haven’t tore the pavement up its intact it’s just all the dirt that is coming off of their tires that is getting on top of the road. Well, Bobby said there is one….I did not drive down there, there is one section they had to rock he said a culvert had collapsed or something and Bobby acted like he was going to check into that. But instead of a letter for quicker action I’d stop and tell the foreman that he had a letter coming, do you want to start now?

Bobby: Yes, I’ll call Jason Ragle directly and send a letter.

Phil: I don’t know whether I would want to drive in there with a pick up or not during work hours. It is pretty bad, it’s a lot of traffic.

Commissioner Williams: How much dirt do they still have to pull out of there?

Commissioner Mosbey: I feel sorry for Robert…..they are there until the middle of October is what is projected is what I was told. Robert has to bring tractors and wagons through there during harvest, I don’t see how….there is going to be an accident. I guarantee it he has been hit before and there is a lot bigger chances of him being hit this year.

Phil: He’ll talk to them.

Commissioner Mosbey: Oh yeah, well this meeting….it’s kind of sad really all these people trusted the Baker’s because they showed them this map and encouraged them, they didn’t need to come to the meeting. Well, Robert was the only one that went to the meeting and they didn’t even let him speak and they just kind of showed him the map and said they were using…..that is when they first seen the map that said option # 1 and I’ll show you…this Mr. Hungate gave me his copy of the map and I’ll show  you. So something is not right somewhere.

Phil: Bobby and I were discussing that last week.

Commissioner Mosbey: I don’t know as a County….we can’t really back up and say sorry your option #1 ain’t working build your haul road and use option #2.

Bobby: I would think we would have that option.

Commissioner Mosbey: I mean if they don’t address the mud and the dirt issue I guess that is our second recourse.

Commissioner Williams: Is there a way they can keep that clean for us and still haul it?

Commissioner Mosbey: Well, yeah.

Bobby: Yeah, I mean they could clean it everyday.

Commissioner Mosbey: Yeah if they hosed it up well and this guy did say they got out with the water truck watered it down but in hundred degree temperatures in a half hour it was all gone. He said there needs to be a full time water truck. I think that would be cheaper than them building a new haul road.
Commissioner Williams: If they have access to water it certainly would be.

Commissioner Mosbey: Well that is all I have.

Motion to adjourn?

Commissioner Noffsinger: Motion to adjourn.

Commissioner Mosbey: Meeting is adjourned.
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